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Introduction 


NE of the phenomena evident to 
QO an agency such as NPPA is the 
changing nature of the mechanisms 
which society uses in the treatment of 
delinquents and criminals. We see con- 
tinual change in the law, in procedure, 
and in administrative and public atti- 
tudes. The change is not usually of a 
kind that would be apparent in a 
single day’s work, but over the years 
it is striking. 

The changes are not only inevitable 
but also, fortunately, usually for the 
better. In this field we can write our 
own ticket: we devise laws, establish 
courts; and provide the funds for sup- 
porting staff and service. An examina- 
tion of the articles in this issue of the 
JouRNAL indicates that for the last 
thirty-six years, through concentrated 
effort around model legislation pub- 
lished by this Association, we have 


struggled to achieve a better pattern 
for the states’ acknowledged responsi- 
bility to care for children who need 
help, control, training, or treatment 
not available in their own homes. 
We stand at a point at which we 
can feel a certain satisfaction, even 
though many of the present questions 
are not resolved even in principle. The 
juvenile court is under attack. The 
majority of our juvenile courts have 
never been sufficiently staffed or pro- 
vided with necessary services to carry 
out their full responsibilities. The 
criminal courts to which many of the 
critics would direct some juvenile 
court cases are no better equipped 
with staff or treatment services. On 
some sides we find an insistence that 
the court become more legalistic. The 
state supreme courts are continually 
handing down decisions carefully 
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scrutinizing the work of the juvenile 
courts and imposing certain limita- 
tions and controls. But the court has 
been strengthened, not weakened, by 
this process, and is achieving a new 
and higher status. Judge Harry L. 
Eastman, one of the deans of juvenile 
court work, points out some of the im- 
portant aspects of this process of liti- 
gation, statutory revision, and public 
comment that have resulted in the 
present definition of fairness in juve- 
nile courts, a definition more precise 
and more in accord with actual need 
_than we have had heretofore. This 
evolution is evident also in the statu- 
tory forms recommended by the 
Standard Juvenile Court Act Commit- 
tee. In the procedures dealing with 
apprehension of a child, detention, the 
role of counsel, and various phases of 
disposition, we can feel more secure in 
the recommended provisions. 

The new Standard Act and the 
articles included in this issue empha- 
size the basic concept in parens patriae 
—protection of the child by the state. 
We are indebted to Judge Eastman 

for his eloquent synthesis of the need 
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for adequate protection, which is to 
be secured not only through the good 
will of a judge but through the careful 
scrutiny of the child’s and his parents’ 
rights. We are indebted to James E, 
Fain for his plain statement on pre- 
cisely those delicate aspects of a juve- 
nile court judge’s relationship to the 
community that tend to be ignored 
or misunderstood by many judges; to 
Judge William S. Fort for emphasizing 
the importance of judicial leadership 
in securing the services without which 
the court is nothing much more than 
a room; and to Judge Monroe J. Pax- 
man for calling attention to the signifi- 
cant changes in the Standard Act since 
the first edition in 1923. 

All of the articles and in fact the 
Standard Act itself are explicitly or 
implicitly critical of current practice. 
Yet throughout it is clear that even 
though its development has been quite 
uneven, the juvenile court is vastly 
more successful than the courts it re. 
placed for dealing with children. 


MILTON G. RECTOR 
Director, NPPA 
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Foreword 


The first edition of the Standard 
Juvenile Court Act, conforming in 
general to standards formulated by 
the United States Children’s Bureau 
and the National Probation Associa- 
tion in 1923, was published by the 
Association in 1925. Since then, de- 
velopments in the fields of child care 
and the treatment of juvenile delin- 
quency and neglect have considerably 
affected juvenile court policies and 
administration. As a result, revised 
editions of the Act were issued in 
1928, 1933, 1943, and 1949. It is timely 
to revise it so that it may continue to 
serve as a model embodying the best 
judgment and experience of the pres- 
ent day. 

The committee that has accom- 
plished this important task is truly 
outstanding, representing the best 
thinking and experience available in 
this field. The draft now published 
represents several years’ work by the 
committee and the staff of NPPA. 

Compared with the 1949 edition, 
this revision of the Act includes nu- 
merous changes. In general it provides 
more precision in procedure and 
greater protection of the rights and 
status of children and families. ‘Two 
other changes of importance are (1) 
placing the juvenile court at the level 
of the highest court of general trial 
jurisdiction, and (2) centering respon- 
sibility for court services, including 
juvenile detention, in a statewide 
agency, which may be the Board of 
Judges. Both provisions are needed 
to spur the development of services to 
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children and youth, still lagging in 
most sections of the country. 

Those concerned with moderniza- 
tion of juvenile courts should bear in 
mind that the National Probation and 
Parole Association has recently pub- 
lished the first edition of a Standard 
Family Court Act providing for a 
single court with jurisdiction over all 
juvenile court matters plus jurisdic- 
tion in marital cases and a variety of 
problems affecting families. Many of 
the provisions are identical in both 
Acts, since the family court is, in a 
sense, an extension of procedures long 
found useful in juvenile courts. 

The National Probation and Parole 
Association expresses its appreciation 
of the efforts of the Committee on the 
Standard Juvenile Court Act, whose 
members contributed substantial time 
to the enormous correspondence and 
numerous meetings necessary—includ- 
ing the preliminary work of its sub- 
committees and the final work of the 
drafting subcommittee—before the Act 
was completed. The proposed Act has 
the endorsement of the National 
Council of Juvenile Court Judges and 
the U.S. Children’s Bureau. Repre- 
sentatives of these agencies served on 
the committee and worked very 
closely with the NPPA staff and the 
drafting subcommittee at all stages 
of the work. 

Criticisms and suggestions concern- 
ing the Standard Juvenile Court Act 
will be welcomed by the Association. 

Witt C. TuRNBLADH 
Director, NPPA, 1947-59 
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AN ACT 


TO ESTABLISH A JUVENILE COURT, PRESCRIBING ITS 
JURISDICTION, POWERS, AND DUTIES, AND 
REGULATING PROCEDURE THEREIN 


Be it enacted by ........ 


ARTICLE I. 


§ 1. 
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ESTABLISHMENT; PERSONNEL 


CONSTRUCTION AND PURPOSE OF ACT 


This Act shall be liberally construed to the end that each 
child coming within the jurisdiction of the court shall receive, 
preferably in his own home, the care, guidance, and control that 
will conduce to his welfare and the best interests of the state, 
and that when he is removed from the control of his parents the 
court shall secure for him care as nearly as possible equivalent 
to that which they should have given him. 


COMMENT ON SECTION 1 


The well-established fundamental 
purpose of courts dealing with chil- 
dren is to protect them and restore 
them to society as law-abiding young 
citizens. According to Section 1, the 
essence of which is included in almost 
all juvenile court laws, the preference 


§ 2. DEFINITIONS 


1 
2 
3 
4 
5 
6 
- 


vided by Section 5. 
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in disposition in both the trial and the 
appellate courts is to keep a child in 
his home. In most jurisdictions, there- 
fore, the percentage of children within 
the court’s jurisdiction who are de- 
tained or committed is small. 


When used in this Act, unless the context otherwise requires: 
(a) {Local Court} “Court” means the juvenile court. 
{State Court} “Court” means the juvenile court, or a 
district juvenile court, according to its context. 
(b) “Judge” means judge of the juvenile court. 
(c) “Presiding judge” means the judge so chosen, as pro- 
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8 (d) “Board” means the board of juvenile court judges. 


9 (e) 
10 (f) 
11 of age. 
12 (g) 
13 older. 

14 (h) 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 


tion. 


the guardian of the person. 


intent of this Act. 


“Less than eighteen” has been the 
standard of juvenile age jurisdiction 
since the first publication of juvenile 
court standards by NPPA and the 
U.S. Children’s Bureau, and it has 
been used in every revision of the 
Standard Juvenile Court Act. Over the 
years more and more states have 
adopted this age level, until now only 
a few have a lower age jurisdiction. 
Experience in courts with adequate 
resources and professional staff demon- 
strates the ability of juvenile courts 
to deal successfully with this age level 
of jurisdiction. 

The definitions of “detention” and 
“shelter” underlie the provisions cal- 


COMMENT ON SECTION 2 


“Child” means a person less than eighteen years of age. 
“Minor” means a person less than twenty-one years 


“Adult” means a person twenty-one years of age or 


“Detention” means the temporary care of children who 
require secure custody for their own or the community’s pro- 
tection in physically restricting facilities pending court disposi- 


(i) “Shelter” means the temporary care of children in physi- 
cally unrestricting facilities pending court disposition. 

(j) “Legal custody” means the relationship created by the 
court’s decree which imposes on the custodian the responsibility 
of physical possession of the child and the duty to protect, train, 
and discipline him and to provide him with food, shelter, educa- 
tion, and ordinary medical care, all subject to residual parental 
rights and responsibilities and the rights and responsibilities of 


(k) The singular includes the plural, the plural the singu- 
lar, and the masculine the feminine, when consistent with the 


culated to control detention of chil- 
dren. See Article IV. 

The definition of “legal custody” is 
intended to clarify the respective re- 
sponsibilities of custodians, guardians, 
and parents when a decree changes a 
child’s status. See Section 24. 

Legal custody represents only one 
aspect of the total parent-child rela- 
tionship which should be considered 
and dealt with by the court. Other 
parts are dealt with in guardianship 
of the person and there still remain 
residual parental rights.“ Guardianship 
of the person” and “residual parental 
rights” also should be defined in the 
state statutes. Since they are closely 
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related to legal custody, and the 
juvenile court under this Act is given 
jurisdiction over the appointment of 
a guardian of the person, these terms 
should be defined in the juvenile court 
act if they are not defined in other 
state statutes. 


The Children’s Bureau recommends 
the following definition of guardian- 
ship: 


“Guardianship of the person of a 
minor” means the duty and authority 
to make important decisions in mat- 
ters having a permanent effect on the 
life and development of the minor 
and to be concerned about his general 
welfare. It shall include but shall not 
necessarily be limited in either num- 
ber or kind to: 


1. the authority to consent to mar- 
riage, to enlistment in the armed 
forces of the United States, or to 
major medical, psychiatric, and surgi- 
cal treatment; to represent the minor 
in legal actions; to make other de- 
cisions concerning the minor of sub- 
stantial legal significance; 


2. the authority and duty of reason- 
able visitation, except to the extent 
that such right of visitation has been 
limited by court order; 

3. the rights and responsibilities of 
legal custody when guardianship of 
the person is exercised by the natural 
or adoptive parent, except where legal 
custody has been vested in another 
individual, agency, or institution; 

4. the authority to consent to the 
adoption of the child and to make 
any other decision concerning him 
which his parents could make, when 
the rights of his parents, or only living 
parent, have been terminated as pro- 
vided for in [statutes governing ter- 
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mination of parent-child relation- 
ship]. 


(See “Guardianship, a Way of Ful- 
filling Public Responsibility for Chil- 
dren,” U. S. Children’s Bureau Publi- 
cation No. 330, 1949.) 

The Children’s Bureau recommends 
the following definition of residual 
parental rights: 


“Residual parental rights and re- 
sponsibilities” means those rights and 
responsibilities remaining with the 
parent after the transfer of legal cus- 
tody or guardianship of the person, 
including, but not necessarily limited 
to, the right to reasonable visitation, 
consent to adoption, the right to deter- 
mine the child’s religious affiliation, 
and the responsibility for support. 

The Children’s Bureau would pre- 
fer to include the following definitions 
in the Act: 


““Commit’ means to transfer legal 
custody. 

“ ‘Probation’ is a legal status created 
by court order following adjudication 
in a case involving a violation of law 
whereby a minor is permitted to re- 
main in his home subject to supervis- 
ion by the court or an agency desig- 
nated by the court and subject to re- 
turn to the court for violation of 
probation at any time during the 
period of probation. 

“ ‘Protective supervision’ is a legal 
status created by court order in pro- 
ceedings not involving violations of 
law but where the legal custody of 
the child is subject to change, whereby 
the child is permitted to remain in his 
home under the supervision of the 
court or an agency designated by the 
court and subject to return to the 
court during the period of pratertive 
supervision.” 
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STANDARD JUVENILE Court ACT 


§ 3 [LOCAL couRT}. 

There is hereby established [in each county, or other juris- 
dictional district} a division of the [highest court of general trial 
jurisdiction} to be called the juvenile court. 


JUVENILE CourT DIVISION 


ALTERNATIVE § 3 [STATE COURT}. ESTABLISHMENT OF 


JUVENILE CourT; SEAL; OATHS 


There is hereby established for the state of a court 
to be called the juvenile court. It shall be a court of record; it 
shall have a seal; and the judges, clerks, and referees of the court 
shall have power to administer oaths and affirmations. The judges 
shall have the same powers and salary as the judges of the 
{highest court of general trial jurisdiction}. 

The juvenile court districts of the state shall be constituted as 
follows: 

District 1 shall be composed of the following counties: .... 

District 2 shall be composed of the following counties: . ... 

{Etc.} 

In each county a juvenile court shall be held at the court- 
house or other duly designated place by the judge or judges of 
the juvenile court district. The juvenile court judge shall hold 
sessions in each county at times directed by the presiding judge 
of the juvenile court, except that he may, at his discretion, hold 
court in any county within the district at any time required by 
the urgency of a case. The presiding judge may temporarily assign 
a juvenile court judge to preside in another district when the 
urgency of one or more cases requires him to do so. 


COMMENT ON SECTION 3 





The 1949 edition of the Standard 
Act contained a provision for the 
establishment of juvenile courts on a 
local basis without suggesting a par- 
ticular level of court aside from pro- 
viding that it should be a court of 
record. However, one of the weak- 
nesses of the county system is that 
most counties—whether they provide 
personnel through court staff or, as in 
many rural counties, through public 
welfare departments and other chil- 


dren’s agencies—do not hire adequately 
trained persons or do not hire enough 
of them. One of the main reasons for 
this state of affairs is that the courts 
are frequently “inferior” courts, at a 
level lower than that of the court of 
general trial jurisdiction. Thus they 
do not command the prestige, status, 
and financial support accorded courts 
of highest general jurisdiction. 

The present provision for local 
courts therefore states that the local 
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juvenile court shall be a division of 
the highest court of general trial juris- 
diction. The text of the section refers 
to counties as the territorial basis of 
jurisdiction, but where the court of 
general trial jurisdiction is so dis- 
tricted that a district covers two or 
more counties, the same districting 
can apply to the juvenile court. In 
such a state the bracketed alternative 
designated by the words “or other 
jurisdictional district” may be adopted. 

The bracketed terms “local court” 
and “state court” do not, of course, 
appear in the law; they are inserted 
to identify the alternative plans of 
recommended court organization. The 
term “local” is not fully descriptive, 
since in many states the highest court 
of general trial jurisdiction is at the 
circuit or district level, and the court 
is often supported in whole or in part 
by state funds. 

The state juvenile court plan is 
somewhat different from that in the 
1949 edition of the Standard Act. 
Three states (Connecticut, Rhode Is- 
land, and Utah) have set up state- 
administered and -financed juvenile 
court systems. The Connecticut and 
Utah courts are on the basis of a small 
number of districts, with full-time 
judges and other specially selected per- 
sonnel. In Rhode Island the two 
judges cover the entire state as one 
district. At its annual meeting in 1948, 
the National Probation and Parole 
Association adopted a resolution en- 
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JUDGES 
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dorsing the state form of juvenile 
court organization. 

The district plan has been effective 
and advantageous for many purposes, 
and it has presented no difficulties. 
(See William N. MacKay, “The Juve- 
nile Court as a State Responsibility,” 
NPPA Yearbook, 1951.) The problem 
of travel when judges are on a circuit 
has not proved to be a difficulty. Many 
matters may be handled nonjudicially; 
in those cases in which a decision be- 
fore the judge is necessary, the child 
can be brought to the place in the 
district where the judge is holding 
court. 

The plan of a juvenile court as a 
division of the highest court of general 
trial jurisdiction is in accord with 
modern concepts of judicial admini- 
stration. Most leading authorities in 
the field believe that a state should 
have, instead of many specialized 
courts, a uniform court system with 
branches or divisions to which the 
judges are assigned according to their 
special abilities for particular kinds 
of judicial work and according to the 
needs of the service. (See Roscoe 
Pound, “The Juvenile Court and the 
Law,” NPPA Yearbook, 1944; “The 
Place of the Family Court in the Judi- 
cial System,” NPPA Journat, April, 
1959.) 

The Children’s Bureau prefers the 
structure provided for in the alterna- 
tive section. 


ASSIGNMENT OF JUVENILE COURT 


1 In a county {judicial district} which has only one judge in 
2 the {highest court of general trial jurisdiction}, he shall serve as 


3 the juvenile court judge. In a county {judicial district} which has 
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4 more than one judge in the {highest court of general trial juris. 
5 diction}, the judge or judges of the juvenile court shall be chosen 
6 as provided in Section { }.’ 
ALTERNATIVE § 4 {STATE COURT}. APPOINTMENT OF 
JuDGEs; ASSIGNMENT 
1 Within ninety days after this act becomes effective the gov- 
2 ernor shall appoint ...... judges of the court from a list of 
3 _....* persons whose names shall be submitted to him by a com- 
4 mission of five members, constituted as follows: one member, 
5 who shall act as chairman, to be designated by the governor; the 
- 6 chief justice of the state supreme court; one member designated 
7 by the state bar association; one by the state department of 
8 {public welfare, youth commission, or similar state agency}; and 
9 one by the state department of mental hygiene {or department of 
10 health}. When this Act becomes effective the governor shall in- 
11 form the said justice, association, and departments of their duties 
12 under this section and as soon as practicable shall call a meeting 
13 of the members of the commission. The members’ necessary ex- 
14 penses in attending meetings and transacting business of the 
15 commission shall be paid by the state. 
16 The persons whose names are submitted by the commission 
17 shall have been admitted to the practice of law in this state, and 
18 shall be selected with reference to their experience and under- 
19 standing of problems of family and child welfare, juvenile delin- 
20 quency, and community organization. 
21 The terms of the judges first appointed shall be ...... : 
ae yO. ns ixen years,’ as assigned by the governor. Each 
23 judge shall serve until his successor has been appointed. Succeed- 
24 ing judges shall be appointed for terms of six years in the same 
25 manner as provided in this section for the judges first appointed. 
1 The reference should be to the section of and if appointed, should be appointed as 
the code providing for selection of judges of juvenile court judges. 
the highest court of general trial jurisdiction, 2The number of persons on the list sub- 


which section should be amended to conform mitted by the commission should be at least 
to the new provisions and to provide that if double the number of judges to be appointed. 
judges are elected, the juvenile court judges 3Staggered terms up to six years should 
should be designated as such on the ballot, 


be specified. 
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COMMENT ON SECTION 4 


Most juvenile courts in the country 
follow the pattern outlined in the first 
form of Section 4 (local courts). Plac- 
ing jurisdiction in the highest court 
of general trial jurisdiction is empha- 
sized (see the comment on Section 3). 
The high level of the judicial work 
necessary in the juvenile court leads 
to the recommendation that the court 
be a division of the highest court of 
general jurisdiction. The use of judges 
who serve less than full time is espe- 
cially disapproved. 

Except for the composition of the 
nominating commission, the selection 
method for the state court plan fol- 
lows the plan endorsed by the Ameri- 
can Judicature Society and the Ameri- 
can Bar Association. The Children’s 
Bureau has some question concerning 
the composition of the commission. 
It says: 

Since the governor has the power to 
appoint one member of the commission 
directly and at least two other members 
are designated by appointees of the gover- 
nor, the way is open for controlling 
appointments, since it cannot be said that 
appointees of the governor can be entirely 
free from influence in designating commis- 
sion members. In some states there may be, 
in addition to a welfare department, other 
agencies such as a youth authority or a 
state department of education which should 
also be considered for inclusion. It might 
be sounder to have other state professional 
organizations, similar to the state bar 
which is now included, designate commis- 
sion members rather than spell out specific 
state departments. 

It is not feasible to include in the 
law a comprehensive statement of the 
qualifications of a juvenile court 
judge. Such a statement, however, 
should be 1 the disposal of the com- 


mission. And no matter what the 
method of appointment or selection of 
judges, the concerted action of citizens 
may make the difference between a 
sound or a poor selection. For an illus- 
tration of such a citizen effort, see 
“Choosing a Children’s Court Judge,” 
by Mrs. William J. Kelley (NPPA 
News, September, 1955), which repro- 
duces the following statement used by 
the Westchester County (New York) 
Citizens’ Committee on the Children’s 
Court Judgeship in its campaign: 


The basic requirements for a Children’s 
Court judge should include personal in- 
tegrity, patience, freedom from political, 
racial, or religious prejudices. 


The candidate should be a man or wo- 
man, having membership in the Bar of 
the State... , versed through experience 
in the rules of court procedures. As his 
previous education, training, and experi- 
ence would ordinarily not be designed to 
fit him for the unique work of a Children’s 
Court, he must be not only willing, but 
eager to learn. He must have true under- 
standing of and sympathy with the prob- 
lems of families and children and be 
temperamentally suited to deal with them. 


He must be a person capable of con- 
ducting informal conferences of interested 
and contending parties, and of doing so 
in a kindly manner. He must have the 
ability to question skillfully, to bring out 
pertinent facts as to events, personalities, 
and backgrounds, and to give proper 
evaluation to these factors. He must have 
the ability to deal understandingly, sym- 
pathetically, and patiently with children, 
parents, policemen, probation officers, 
representatives of health and social agen- 
cies, school administrators, and others. 


He must have the vision and courage to 
point out the need for services not already 
available and to cooperate in their estab- 
lishment. 
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He must be ever mindful that the pur- 
pose of the Children’s Court is to help, 
rather than to punish; that a child in 
trouble, though technically an offender 
against the law, is really primarily a 
neglected or disturbed child, who has the 
right to the State’s protection and help. 
He should appreciate the importance of 
a child’s religious background and the 


§ 5 [LOCAL COURT}. 
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influence of religion in rehabilitating the 
child. He should understand the value of 
psychiatry and other resources in deter- 
mining the best way to help a child. He 
must be able and willing to work with all 
interested persons and agencies, in an 
effort to arrive at a considered judgment 
as to the best disposition of every problem 
presented to him. 


BOARD OF JUVENILE COURT JUDGES 


1. All of the juvenile court judges of the state shall constitute 
a Board of Juvenile Court Judges. The Board shall annually 
elect from among its members a judge to serve as presiding judge 
and chairman of the Board. The Board shall meet at stated times 
to be fixed by it, but not less often than once every six months, 
and on call of the chairman. It shall establish general policies for 
the conduct of juvenile courts and shall promulgate uniform rules 
and forms governing procedure and practices of the courts. It shall 
publish an annual report of the work of the juvenile courts, which 


10 shall include statistical and other data on the courts’ work and 
11 services and research studies it may make of the problems of chil- 
12 dren and families dealt with by the courts, and any recommenda- 


13 tions for legislation. 


14 2. Subject to the approval of the Board, the presiding judge 
15 shall appoint a chief administrative and executive officer for the 
16 Board, who shall have the title of director of the Board. Under 
17 the general supervision of the presiding judge and within the 
18 policies established by the Board, the director shall: 

19 (a) provide consultation to the juvenile courts regarding the 
20 administration of court services, and recruitment and training of 


21 personnel; 


22 (b) make recommendations to the Board for improvement 


23 in court services; 


24 (c) with the approval of the presiding judge, appoint con- 
25 sultant and necessary clerical personnel to perform the duties 
26 assigned to the Board and the director; 

27 (d) collect necessary statistics and prepare an annual report 


of the work of the courts; 


29 
30 
31 
32 
33 
34 
35 
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(e) perform such other duties as the presiding judge shall 
specify. 

3. Where the Board finds that a juvenile court is not ade- 
quately provided with essential probation, detention, clinical, or 
related services required by this Act, it shall provide them in co- 
operation with the local court through its own staff or by sub- 
sidizing local services. 


ALTERNATIVE § 5 [STATE COURT}. BOARD OF JUVENILE 
CourRT JUDGES 


1. All of the juvenile court judges shall constitute a Board of 
Juvenile Court Judges. The Board shall annually elect from 
among its members a judge to serve as presiding judge and chair- 
man of the Board. The Board shall meet at stated times to be fixed 
by it, but not less often than once every six months, and on call 
of the chairman. It shall establish general policies for the conduct 
of juvenile courts and shall promulgate uniform rules and forms 
governing procedure and practices of the courts. It shall publish 
an annual report of the work of the juvenile courts, which shall 
include statistical and other data on the courts’ work and services 
and research studies it may make of the problems of children and 
families dealt with by the courts, and any recommendations for 
legislation. 

2. Subject to the approval of the Board, the presiding judge 
shall appoint a chief administrative and executive officer for the 
Board, who shall have the title of director of the juvenile court. 
Under the general supervision of the presiding judge and within 
the policies established by the Board, the director shall: 

(a) prepare an annual budget for the court; 

(b) formulate procedures governing the administration of 
court services; 

(c) make recommendations to the Board for improvement 
in court services; 

(d) with the approval of the presiding judge, appoint super- 
visory, consultant, and necessary clerical personnel to perform 
the duties assigned to the Board and the director; 

(e) collect necessary statistics and prepare an annual re- 
port of the work of the court; 
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29 (f) provide supervision and consultation to the district 
30 staffs regarding the administration of court services, recruitment 
31 of personnel, in-service training, and fiscal management; 

32 (g) perform such other duties as the presiding judge shall 


33 specify. 


COMMENT ON SECTION 5 


Although the court is placed within 
the court of highest trial jurisdiction, 
it should have substantial autonomy. 
Administrative supervision should be 
lodged in the juvenile court division, 
rather than within the general ad- 
ministration of the court of general 
jurisdiction. The division should fix 
its own budget. The presiding judge 
of the division should be the main 
link with the administration of the 
other divisions of the court of general 
jurisdiction. 

The appropriate section in the code 
dealing with the organization of the 
judiciary of the general court should 
be examined in the light of these 
duties. It may be necessary to amend 
that section with respect to the juvenile 
court division’s authority to deter- 
mine its own budget and promulgate 
its own rules. In some states a statute 
or the constitution may make it neces- 
sary for proposed rules to be reviewed 
by the supreme court or the chief 
justice. 

Since the juvenile court is a division 
of the court of general jurisdiction, 
certain administrative supervision 
should be retained by the senior judge 
or administrative authority of the 
overall court. Where a chief justice 
exercises overall supervision of divi- 
sions of the trial court, the juvenile 
court should similarly be subject to 
such supervision, and this section of 
the state’s statute should carry such an 
additional provision. 

In every state having local juve- 
nile courts some department of 


the state government should offer 
guidance and educational work for 
the development of the social services 
of the court. In many states some such 
participation is given through a cen- 
tral authority. In several states (e.g, 
California and Minnesota), it is by 
the youth authority. In Idaho, Ver- 
mont, and West Virginia, although 
the courts are local, all or most of the 
juvenile probation service is given by 
state-appointed, state-paid officers; in 
other states, local probation service 
is supplemented by state personnel; in 
Virginia, local probation service is 
subsidized by state aid. The juvenile 
court judiciary itself, organized at the 
state level (in the form proposed 
here of the board of judges), may pro- 
vide the service. Where it does not, it 
should participate in policy-making 
with the governing body of the state 
agency, youth authority, welfare com- 
mission, or board of correction, etc, 
which administers the state service to 
juvenile courts. 


In regard to the “local court” form 
of Section 5, the Children’s Bureau 
believes that the responsibilities under 
subdivisions 2 and 3 “should be placed 
in a state administrative agency and 
that the functions of the Board as out- 
lined in subdivision 1 become advisory 
to the individual courts and to the 
State agency. (For legislative language 
establishing a state agency, see Alt. 
III, ‘A State-Administered Program 
for Delinquent Children and Youth, 
page 107, in Principles and Suggested 
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Language for Legislation on Public 
Child Welfare and Youth Services, 
Children’s Bureau Publication, Wash- 
ington, D.C., 1957.)” 

An annual report serves several 
constructive purposes for the court 
and for its relationships with the 
community at large as well as with 
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particular groups, especially the legis- 
lature. A properly documented report 
supports budgetary requests, enhances 
the court’s public relations, provides 
essential records and statistical data 
for the court’s own information, and 
encourages an attitude of critical self- 
examination. 


WO ON AU RWND = 


§ 6 [LOCAL couRT}. 


APPOINTMENT, TENURE, AND DUTIES 
OF EMPLOYEES ’ 


1. Each juvenile court judge, or the senior judge where the 
court has more than one judge, shall appoint a chief administra- 
tive officer, who shall have the title of director of the juvenile 
court. {The director, with the judge’s approval; or, the judge or 
the senior judge} shall appoint a sufficient number of assistants 
and other employees, and may appoint physicians, psychologists, 
and psychiatrists, to carry on the professional, clerical, and other 
work of the court. Under the general supervision of the judge or 
the senior judge, the director shall: 

(a) direct the work of the staff in carrying out the provisions 
of this Act; 

(b) serve as administrative officer for the court in such 
matters as personnel, office management, and in-service training; 

(c) make recommendations to the judge or judges for im- 
provement of court services; 

(d) collect statistics and furnish reports as requested by the 
judge and the director of the Board of Juvenile Court Judges; 

(e) perform such other duties as the judge or judges shall 
specify. 

2. All employees shall be selected, appointed, and promoted 
through {a merit system as established by the Board; or, a state 
merit system}. 

3. No member of the staff may be discharged except for cause 
and after a hearing before the appointing authority. An employee 
may be suspended pending such hearing. Discharge of employees 
appointed by the director shall be subject to approval by the 
judge; discharge of employees appointed by the judge shall be 
subject to approval by the Board. 





29 
30 
31 
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4, The compensation and expenses of all employees shall be 
paid by the [county treasurer} upon the warrant of the {county 
auditor}, which shall issue when certified by the judge. 


ALTERNATIVE § 6 [STATE COURT}. APPOINTMENT, TEN- 
URE, AND DUTIES OF EMPLOYEES 


1. For each juvenile court district the {state director of the 
juvenile court, subject to the approval of the senior judge of the 
district; or, the judge or judges of the juvenile court district, sub- 
ject to approval by the Board} shall appoint a chief administrative 
officer, who shall have the title of district director of the juvenile 
court. {The district director, with the approval of the judge; or, 
the judge or senior judge where there is more than one} shall 
appoint a sufficient number of assistants and other employees, and 
may appoint physicians, psychologists, and psychiatrists, to carry 
on the professional, clerical, and other work of the court. Under 
the general supervision of the judge or the senior judge, and 
within procedures formulated by the state director, the district 
director shall: 

(a) direct the work of the district staif in carrying out the 
provisions of this Act; 

(b) serve as district administrative officer for the court in 
such matters as personnel, office management, and in-service 
training; 

(c) make recommendations to the judge or senior judge 
and to the state director for improvement of court services; 

(d) collect statistics and furnish reports as requested by the 
state director; 

(e) perform such other duties as the judge or senior judge 
shall specify. 

2. All employees shall be selected, appointed, and promoted 
through {a merit system as established by the Board; or, a state 
merit system}. 

3. No member of the staff may be discharged except for 
cause and after a hearing before the appointing authority. An 
employee may be suspended pending such hearing. Discharge 
of employees appointed by the director shall be subject to ap- 
proval by the judge; discharge of employees appointed by the 
judge shall be subject to approval of the Board. 
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34 4, The compensation and expenses of all employees shall be 
35 paid by the {state treasurer} upon the warrant of the [state audi- 
36 tor}, which shall issue when certified by the judge. 


COMMENT ON SECTION 6 


Subdivision 1 of the “local court” 
form of Section 6 offers alternative 
procedures for appointment of court 
staff—by the director or by the judge. 
The Children’s Bureau and the NPPA 
prefer that staff be appointed by the 
director. The National Council of 
Juvenile Court Judges prefers that 
both plans be stated in the statute, 
so that some variation in practice can 
occur, depending on the preferences 
or circumstances in a district. 

Subdivision 1 of the alternative sec- 
tion, applying to a state court, offers 
alternative procedures for appoint- 
ment of the district director—by the 
state director, subject to approval by 
the senior judge; or by the judge or 
judges of the district, subject to ap- 
proval by the Board. The committee 
does not prefer one over the other; 
the Children’s Bureau prefers appoint- 
ment by the state director, subject to 
approval by the senior judge of the 
district. 

If staff in a local probation depart- 
ment is too small to warrant having a 
chief administrative officer, subdivi- 
sion 1 of Section 6 applying to local 
court organization may start with 
these words: “Except where the staff 
is so small that employing a chief ad- 
ministrative officer is impractical....” 

Although most juvenile court laws 
specify the appointment of a “chief 
probation officer,” the term ‘“‘director” 
is also used; it seems preferable and 
is used in this section. In courts with 
a large proportion of professional 
personnel the term “counselor” is 
preferred to “probation officer”; the 
word “assistants” (line 5 in Section 6, 


for local courts, and line 8 in Alterna- 
tive Section 6, for a state court) leaves 
the section open as to the term to be 
used for probation personnel, per- 
mitting each court to adopt a title 
that seems most appropriate. 

Under proper conditions the com- 
petitive examination has proved to be 
invaluable in establishing the court 
as a specialized agency whose staff 
must have a high degree of training, 
skill, and character, and freedom from 
interference by partisan politics. 
Where the existing civil service sys- 
tem accords with the stated criteria, 
the statute should refer, in subdivi- 
sion 2, to the civil service or public 
personnel system. The National Coun- 
cil of Juvenile Court Judges would 
prefer that the question of a merit 
system be determined by the Board. 
It would change “shall” (subdiv. 2) to 
“may”; it would deal with the brack- 
eted material by clearly establishing 
that the decision on the form of the 
merit system would be the Board’s; 
or it would eliminate the subdivision, 
so that, if a general merit system ex- 
isted, it would apply to the court, but 
if it did not exist, the question would 
be decided by the Board. 

The last paragraph of the section is 
added to establish that the appoint- 
ment of staff to the extent considered 
necessary by the judge obligates the 
state fiscal authorities to appropriate 
the necessary funds. The number of 
appointments and the levels of sala- 
ries should be determined by the judi- 
ciary as an independent branch of 
the government, not subject to veto by 
the lesislature or fiscal authority. On 


5 


this point see “Half Justice,” by Will 
C. Turnbladh (NPPA JourNaL, Octo- 
ber, 1956), and the following cases 
(among others): Lockwood v. Board 
of Supervisors of Maricopa County, 80 
Ariz. 311, 297 P. 2d 356; Noble Coun- 
ty Council v. State ex rel. Fifer, 234 
Ind. 172, 125 N.E. 2d 709; Cappozzoli 
v. Wagner, 208 Misc. 328, 144 N.Y.S. 
2d 404. 

The Children’s Bureau, on the 
other hand, while believing that the 
court should have certain authority 
with respect to appointment of per- 
sonnel and setting salaries, believes 
that the judiciary, as an independent 
branch of government, should first 
be subject to the usual budgetary 
procedures of the controlling fiscal 
body—state or local. It says: “This is 
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more consistent with sound principles 
of public administration and does not 
impair or destroy the court’s inherent 
powers. Should the fiscal body arbi- 
trarily fail to provide or approve an 
adequate budget, the court, falling 
back on the constitutional, inherent 
powers which it possesses under state 
law, would be able to require the 
fulfillment of its reasonable needs for 
the efficient administration of justice. 
This position is judicially supported, 
for example, in Leahey v. Farrell, 362 
Pa. 52, 66 A. 2d 577 (1949).” 

In one or two states the statutes 
provide that the number of counselors 
appointed shall relate to caseload. 
Such a provision is not approved. 


Caseload figures alone are not an ade- 


quate guide. 


§ 7. APPOINTMENT OF REFEREES; DUTIES 


WOON AU KRW NK 





The judge, or senior judge if there is more than one, may 
appoint suitable persons trained in the law, to act as referees, who 
shall hold office during the pleasure of the judge. The judge may 
direct that any case, or all cases of a class or within a district to 
be designated by him, shall be heard in the first instance by a 
referee in the manner provided for the hearing of cases by the 
court, but any party may, upon request, have a hearing before 
the judge in the first instance. At the conclusion of a hearing the 
referee shall transmit promptly to the judge all papers relating 
to the case, together with his findings and recommendations in 
writing. 

Written notice of the referee’s findings and recommendations 
shall be given to the parent, guardian, or custodian of any child 
whose case has been heard by a referee, and to any other parties 
in interest. A hearing by the judge shall be allowed if any of 
them files with the court a request for review, provided that the 
request is filed within three days after the referee’s written 
notice. If a hearing de novo is not requested by any party or 
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19 ordered by the court, the hearing shall be upon the same evidence 
20 heard by the referee, provided that new evidence may be ad- 
21 mitted in the discretion of the judge. If a hearing before the 
22 judge is not requested or the right to the review is waived, the 
23 findings and recommendations of the referee, when confirmed by 
24 an order of the judge, shall become the decree of the court. 


COMMENT ON SECTION 7 


Referees are valuable in special 
types of cases; in busy courts they 
give the judge more time for diffi- 
cult cases; they secure more prompt 
action where the jurisdiction covers 
a wide area. 

The judge is given discretion to 
direct that any case or all cases of a 
class designated by him be heard in 
the first instance by a referee. The 
judge may direct that cases like the 
following be reserved to him: cases in 
which a child is likely to be removed 
from the custody of his parents; cases 
in which the parties are likely to de- 
mand a hearing before the judge; 
delinquency cases involving death or 
serious violence; cases in which the 
parties are represented by attorneys, 
unless their consent to a hearing be- 
fore the referee is given; cases in 
which questions of law are involved. 

The right of a hearing before the 
judge, when demanded, must be re- 


spected. The written notice is re- 
quired in order to assure the parties 
of the adequacy of the hearing and 
of their rights. Without this and other 
provisions clearly establishing due 
process of law, the court rightly be- 
comes an object of criticism for its 
disregard of the rights of individuals 
before it. 

Several members of the committee 
opposed the provision for referees, 
stressing the values of a good intake 
department in screening and pre- 
paring cases, and the need to have 
a sufficient number of judges for all 
judicial hearings. 

The National Council of Juvenile 
Court Judges has a committee that is 
studying the question of the use of 
referees in juvenile and family courts. 
It is considering, among other aspects, 
whether use of referees is a proper 
way of supplying needed additional 
judicial manpower. 
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ARTICLE II. JURISDICTION 


§ 8. JURISDICTION: CHILDREN, MINORS 


Except as otherwise provided herein, the court shall have 
exclusive original jurisdiction in proceedings: 

1. Concerning any child who is alleged to have violated any 
federal, state, or local law or municipal ordinance, regardless of 
where the violation occurred; or any minor alleged to have vio- 
lated any federal, state, or local law or municipal ordinance prior 
to having become eighteen years of age. Such minor shall be dealt 
with under the provisions of this Act relating to children. Jurisdic- 
tion may be taken by the court of the district where the minor 
is living or found, or in which the offense is alleged to have 
occurred. When a minor eighteen years of age or over already 
under the jurisdiction of the court is alleged to have violated any 
federal, state, or local law or municipal ordinance, the juvenile 
court shall have concurrent jurisdiction with the criminal court. 

2. Concerning any child living or found within the district 

(a) who is neglected as to proper or necessary support, 
or education as required by law, or as to medical or other care 
necessary for his well-being, or who is abandoned by his parent 
or other custodian; or 

(b) whose environment is injurious to his welfare, or whose 
behavior is injurious to his own or others’ welfare; or 

(c) who is beyond the control of his parent or other cus- 
todian. 

3. To determine the custody of any child or appoint a 
guardian of the person of any child. 

4, For the adoption of a person of any age. 

5. To terminate the legal parent-child relationship. 

6. For judicial consent to the marriage, employment, or en- 
listment of a child, when such consent is required by law. 

7. For the treatment or commitment of a mentally defec- 
tive or mentally ill minor. 

8. Under the Interstate Compact on Juveniles. 


COMMENT ON SECTION 8 


Subdivisions 1 and 2 describe chil- glected in most juvenile court laws. 
dren defined as delinquent and ne- However, as in the 1949 and 1948 
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editions of the Standard Juvenile 
Court Act, these subdivisions avoid 
using the terms “delinquency” and 
“neglect”; about one-third of the 
states similarly avoid them. The 
court’s jurisdiction is not less definite 
tan it was under the older form. The 
present form accords with the philos- 
ophy that, in dealing with the child 
as an individual, classifying or label- 
ing him is always unnecessary, some- 
times impracticable, and often harm- 
ful. 


Several members of the committee 
preferred the use of “delinquency” 
and “neglect” as labels or pointed to 
cautions that must be exercised by 
a court in which (as in the Standard 
Act) these categories are not identified. 
They maintain that use of the labels 
clarifies the basis on which the court 
is moving into the life of a child and 
his family; that a parent wants to 
know specifically whether the child is 
before the court for delinquency or 
neglect; and that consequently what is 
perhaps the most persuasive social 
reason for the elimination of cate- 
gories—namely, the promotion of bet- 
ter court-client relations—disappears. 


Neither the usage adopted in this 
draft nor the use of the “delinquency” 
and “neglect” labels properly classifies 
those children who are more at war 
with themselves than with the com- 
munity—children who come within 
subdivision 2b and 2c of this section. 
No term for this group is in general 
use. Those who preferred the use of 
the delinquency-neglect labels did not 
wish to have these children catego- 
rized as delinquents. 

This Act, like the 1949 Standard 
Juvenile Court Act, does not give the 
court jurisdiction over dependent 
children who are not neglected. The 
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court should intervene only where 
authoritative action is required with 
respect to a child or the adults respon- 
sible for his care or condition. Cases 
of dependency without an element of 
neglect, or where no change of custody 
is involved, should be dealt with by 
administrative agencies without court 
action. 


The last sentence of subdivision 1 
relates to the provision in Section 10 
that if a minor eighteen years of age 
or more already under juvenile court 
jurisdiction is convicted of a crime in 
a criminal court, that conviction ter- 
minates the jurisdiction of the juve- 
nile court. 


Subdivisions 3 to 8 are merely state- 
ments of jurisdictional subject matter, 
for which substantive and procedural 
requirements would be found else- 
where in the state’s statutes or common 
law. They cover jurisdiction similar 
in substance to the provisions in the 
1949 Standard Juvenile Court Act, ex- 
cept for subdivision 8, required in the 
light of the recent adoption of the 
Interstate Juvenile Compact, and the 
addition in subdivision 6 of jurisdic- 
tion for judicial consent to employ- 
ment or enlistment of a child when 
such consent is required by law. 


See Section 12 (subdivision 2) and 
Section 19 for special provisions 
regarding traffic violations. The Chil- 
dren’s Bureau does not believe that 
jurisdiction over all traffic violations 
committed by children should neces- 
sarily be placed in the juvenile court. 
It is of the opinion that to do so may 
present some practical problems. “It 
is quite likely,” it says, “that a juvenile 
court as provided for in this Act 
would be at the district level covering 
one or more counties. Therefore, the 
time and distance involved in attend- 





346 STANDARD JUVENILE Court AcT 


ing hearings may create an unneces- 
sary hardship for children and fam- 
ilies. The question may also be raised 
as to whether ordinary traffic offenses 
are appropriate jurisdictional matter 
for the highest court of general trial 
jurisdiction.” 

Judge Riederer would prefer sub- 
division 7 to be limited to those who 
are under the court’s jurisdiction, par- 
ticularly where a court other than the 
juvenile court has jurisdiction to 
commit mentally defective or mentally 
ill minors and has necessary clinical 
and investigatory personnel. He would 
prefer the subdivision to read: ‘For 
the treatment or commitment of a 
mentally defective or mentally ill 
child who is otherwise under the 
court’s jurisdiction.” 


Terminating the Parent-Child 
Relationship 

A section on permanent termination 
of the legal (not merely custodial) 
parent-child relationship is sometimes 
found in the guardianship and adop- 
tion law of a state. In the adoption 
law, the provision is sometimes nar- 
rower than the following suggested 
draft, being limited to terminations 
only in connection with adoptions. 
But there are some situations in which 
a child is not being adopted, or for 
other reasons a proper guardian is 
needed without adoption. In such 
cases a fair opportunity for normal 
development of a child can be guar- 
anteed only by a procedure like the 
following, which is similar to Section 
23 of the 1949 Standard Juvenile 
‘Court Act. (It appears here in the 
comment instead of as statutory mat- 
ter because it is not an integral part 
of a juvenile court act, and because 
the Children’s Bureau is preparing a 


comprehensive substantive and pro- 
cedural act on the subject.) 


TERMINATION OF PARENT-CHILD 
RELATIONSHIP 


1. In any adoption proceeding or any 
special proceeding to terminate the parent- 
child relationship, if the court finds, after 
a hearing, that the parents or the surviv- 
ing parent of a child or the mother of a 
child born out of wedlock has abandoned 
the child for one year or more or has sub- 
stantially and continuously or repeatedly 
refused, or being financially able has neg- 
lected, to give the child parental care and 
protection, or if the court finds that the 
parents are unfit because of conduct or 
condition seriously detrimental to the 
child, the court may transfer the perma- 
nent legal custody of the child to some 
other person, agency, or institution, and 
may terminate all rights of the parents 
with reference to the child, and also may 
appoint a guardian of the person for such 
child. Where the foregoing parental con- 
duct is attributed to only one parent, his 
rights with reference to such child may be 
terminated without the rights of the other 
parent being affected. 


2. Upon the application of the parents 
or the surviving parent, or the mother of 
a child born out of wedlock, the court 
may order the transfer of the permanent 
care, control, and custody of the child, and 
it may order, if it appears essential to the 
child’s future welfare, the termination of 
all the rights of the parents with reference 
to the child, provided the court after a 
hearing finds such transfer or termination 
or both to be in the child’s best interests. 


3. Every order of the court transferring 
the permanent care, control, and custody 
of a child, or terminating the rights of the 
parents with reference to a child, shall be 
in writing and shall recite the jurisdictional 
facts. It shall be conclusive and binding 
on all persons and in all proceedings after 
ninety days from its date of entry. 
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STANDARD JUVENILE Court Act 


§ 9. ‘TRANSFER FROM OTHER CourRTS 


If, during the pendency of a criminal or quasi-criminal 
charge against a minor in another court, it shall be ascertained 
that he was less than eighteen years old when he allegedly com- 
mitted the offense, that court shall forthwith transfer the case to 
the juvenile court, together with all the papers, documents, and 
transcripts of any testimony connected with it. If he is under 
eighteen years of age, the court making the transfer shall order 
that he be taken forthwith to the place of detention designated 
by the juvenile court or to that court itself, or shall release him to 
the custody of his parent or guardian or other person legally 
responsible for him, to be brought before the court at a time 
designated by it. The court shall then proceed as provided in 
this Act. 

Nothing contained in this Act shall deprive other courts of 
the right to determine the custody or guardianship of the person 
of children when such custody or guardianship is incidental to 
the determination of causes pending in those courts. Such courts, 
however, may certify said questions to the juvenile court for 
hearing and determination or recommendation. 


COMMENT ON SECTION 9 


This transfer provision is essential 
to protection of the jurisdiction of a 
court dealing with children. It is ap- 
plicable to two types of situations: 
first, the defendant arraigned in the 
criminal court is under eighteen (in 
which instance the error should be 
corrected by prompt transfer to the 


juvenile court), and second, he is 
eighteen or older but the act he is 
charged with was committed when he 
was under eighteen (in which instance 
the criminal court does not have juris- 
diction and should transfer the case 
to the juvenile court). 


§ 10. RETENTION OF JURISDICTION 


Jurisdiction obtained by the court in the case of a child shall 
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be retained by it, for the purposes of this Act, until he becomes 
twenty-one years of age, unless terminated prior thereto. If a 
minor eighteen years of age or more already under juvenile court 
jurisdiction is convicted of a crime in a criminal court, that con- 
viction shall terminate the jurisdiction of the juvenile court. 
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COMMENT ON SECTION 10 


The last sentence of the section pro- 
vides for termination of juvenile court 
jurisdiction when a minor eighteen 
years of age or older is convicted of a 
crime in the criminal court. If the 
criminal charge is relatively insignifi- 
cant, a suspended sentence or other 
summary disposition might be in 
order. In such cases it would be un- 
wise for the juvenile court to lose its 


§ 11. 


custody. 


supervisory control under the proceed- 
ing it has had. For that reason, sub- 
division 1 of Section 8 contains the 
provision that when a minor eighteen 
years of age or older, already under 
the jurisdiction of the court, is 
charged with a crime, the juvenile 
court shall have concurrent jurisdic. 
tion with the criminal court. 


JURISDICTION: ADULTS 


The court shall have exclusive original jurisdiction: 
1. To try any offense committed against a child by his parent 
or guardian or by any other adult having his legal or physical 


2. To try any adult charged with deserting, abandoning, or 
failing to provide support for any person in violation of law. 
If the defendant in any case within subdivision 1 or 2 is 





entitled to trial by jury and shall demand it or shall not waive 
trial by jury as provided by law, the court may act as an examining 
magistrate and certify him for criminal proceedings to a court 
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14 child born out of wedlock. 


which has trial jurisdiction over the offense charged. 
3. In proceedings for support, including proceedings under 
the [Reciprocal Nonsupport Act}, and to establish paternity of a 


COMMENT ON SECTION I1 


The provision for jurisdiction in 
adult cases in which a child is the 
victim differs from some juvenile 
court laws in that the court’s adjudica- 
tion is not required. The 1949 Stand- 
ard Juvenile Court Act took a mid- 
way position: it provided that the 
court would have jurisdiction if the 
violation by the adult caused a child 
“to become in need of the care and 
protection of the court.” It is prefer- 
able to include this jurisdiction 
whether or not the prior proceeding 
relating to the child has been had. 


The section authorizes the court to 
refer jury trials in criminal cases to 
the criminal division, mainly to pro- 
tect the court against having to give an 
undue amount of time to criminal 
cases. 

As in the 1949 Standard Juvenile 
Court Act, no section on “contrib- 
uting to delinquency” has been in 
cluded. Where such a section exists 
elsewhere in the code, the juvenile 
court should be given jurisdiction by 
amplifying the language of subdivi- 
sion 1 of this section. However, the 
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eficacy of the “contributing” laws, 
which are frequently directed against 
parents, has been doubted in many 
quarters. It seems more desirable, 
from both a legal and a social point 
of view, to prosecute in such cases 
unde. a definite criminal code provi- 
sion, such as assault, impairing the 
morals of a minor, or any of the varied 
statutes in existence. This act con- 
tinues the provision first incorporated 
in the 1949 Standard Juvenile Court 
Act, giving the court ancillary juris- 
diction to make orders binding upon 
adults in children’s cases, and to 
punish violations by contempt pro- 
ceedings; see Section 24, subdivision 7. 

Subdivision 3 refers to the Reci- 
procal Nonsupport Act. The specific 
code provision in a state where the 
Reciprocal Nonsupport Act has been 
adopted should be inserted. Subdivi- 
sion 3 includes paternity proceedings, 
which should be civil rather than 
criminal. 
Support 

Probably every state has a penal 
statute for the punishment of nonsup- 
port, desertion, or equivalent failure 
of responsibility to support. It is high- 
ly desirable that every jurisdiction 
also have a noncriminal procedure by 
which a responsible relative, partic- 
ularly a husband and father, may be 
proceeded against not so much for 
punishment for failure to support as 
for enforcement of the support obliga- 
tion. The following provisions are 
suggested as a model. A civil pro- 
cedure of this kind should also exist 
for enforcement of the obligation to 
support children of unwed parents. 
If a state does not have such a statute, 
a suitable provision can be incor- 
porated in subdivision 3. The Na- 
tional Conference of Commissioners 
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on Uniform State Laws is preparing 
a revised edition of the 1922 Uniform 
Illegitimacy Act. 

The civil support procedure is ap- 
propriate and preferred in a majority 
of cases. Conciliation is facilitated 
by the civil rather than the criminal 
approach. 


Petition TO ENForcE SUPPORT 


1. A dependent relative, or on his be- 
half his parent, guardian, or other person 
in loco parentis, or any public official hav- 
ing a duty or responsibility relative thereto, 
or the representative of an incorporated 
society having a legitimate interest there- 
in, may file a petition for enforcement of 
the obligation to support by persons legally 
chargeable. The petition, which may be on 
information and behalf, shall be entitled 
“In the matter of 
spondent,” and shall be in such form as 
may be prescribed by the court. The per- 
son for whom support is asked shall be 
known as the dependent and the person 
alleged to be legally chargeable with such 
support shall be known as the respondent. 


2. Upon the filing of a petition the 
court may cause a summons to be issued 
requiring the respondent to show cause 
why an order for support as prayed for by 
the petition shall not be made. Filing of a 
petition and issuance of a summons shall 
not be refused without giving the peti- 
tioner an opportunity to be heard by and 
present witnesses to the court. When it 
appears that the summons cannot be served, 
that the respondent has failed to obey the 
summons or a notice or is likely to leave 
the jurisdiction, that a summons would be 
ineffectual, or that the safety of the de- 
pendent is endangered, the court may 
issue a warrant directing that the respond- 
ent be arrested and brought before the 
court. The court may remand a respond- 
ent for not more that five days for pur- 
poses of investigation, admit him to bail, 
or release him on his own recognizance or 
in custody of counsel. Where the depend- 
ent’s need is urgent, and there is prima 
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facie responsibility upon the respondent, 
the court may make a temporary order for 
support pending final determination. 

3. In a hearing on the petition, which 
shall be private, wives and husbands shall 
be competent witnesses against each other. 
If the liability of the respondent is estab- 
lished, the court may (a) order support of 
a legal dependent irrespective of whether 
such dependent is likely to become a pub- 
lic charge, having due regard to the cir- 
cumstances of the respective parties and 
the ability of the respondent, and may in- 
clude provision for necessary shelter, food, 
clothing, care, medical attention, educa- 
tion, expenses of confinement, funeral ex- 
penses, and other proper and reasonable 
expenses; (b) require payment weekly, or 
at other periods, until its further order, 
except that an order for the support of a 
minor shall not run beyond the minority 
of such person; and shall determine the 
manner in which sums ordered for sup- 
port shall be paid and applied; (c) require 
a respondent to give security by written 
undertaking that he will pay the sums 
ordered by the court for such support; 
(d) in assistance or as a condition of an 
order for support, make an order of pro- 
tection setting forth reasonable conditions 
of behavior to be observed for a specified 
time, binding upon husbands or wives, or 
both, which order may require either 
spouse to stay away from the home or from 
the other spouse or children, may permit 
visits to the children at stated periods, or 
may require a spouse to abstain from offen- 
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sive conduct against the children; (e) pun- 
ish by imprisonment for a term not to 
exceed six months a person who fails to 
obey the orders of the court, including an 
order of support, or may release such per- 
son on probation prior to or following 
commitment; (f) issue an order of gar- 
nishment of wages directed to the respond- 
ent’s employer. 

4. In a case in which a continuing order 
is issued, the jurisdiction of the court con- 
tinues over all parties over whom the court 
has obtained jurisdiction of the person, 
They shall be charged with the duty of 
informing the court of any change of 
their address. Upon the filing of an appli- 
cation for modification or additional order, 
notice of hearing shall be served personally 
or by registered mail or substituted service 
as provided by law. 


Judge Riederer objects to giving the 
juvenile court exclusive jurisdiction 
in these cases. He writes, “Inclusion 
of this great volume of criminal cases 
exclusively in the juvenile court places 
a terrific burden on it, which is be- 
yond its capability in many metropoli- 
tan areas. It also lowers the prestige 
of a court of highest general juris. 
diction, because most of the acts men- 
tioned in subdivisions 1 and 2 are 
ordinarily treated as lesser offenses by 
the prosecutor and therefore ordi- 
narily are heard in some type of in- 
ferior court.” 
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ARTICLE III. 





INITIATION OF CASES 


§ 12. COMPLAINT; INVESTIGATION; PETITION 


1. Except as provided in subdivision 2, whenever the court 
is informed by any person that a child is within the purview of 
this Act, it shall make a preliminary investigation to determine 
whether the interests of the public or of the child require that 
further action be taken. If so, the court may authorize the filing 
of a petition; or may make whatever informal adjustment is 
practicable without a petition, provided that the facts appear to 
establish prima facie jurisdiction and are admitted, and provided 
that cousent is obtained from the parents and also from the child 
if he is of sufficient age and understanding. Efforts to effect in- 
formal adjustment may be continued not longer than three 
months without review by the judge or the director. 

2. In cases of violation of a law or an ordinance relating 
to operation of a motor vehicle by a child, preliminary investiga- 
tion and petition shall not be required, and the issuance of a traffic 
citation or summons shall be sufficient to invoke the jursidiction 
of the court. 

3. The petition and all subsequent court documents shall be 
entitled “In the interest of............ , a child under eighteen 
years of age.” The petition shall be verified and the statements 
may be made upon information and belief. It shall set forth 
plainly (a) the facts which bring the child within the purview 
of this Act; (b) the name, age, and residence of the child; (c) the 
names and residences of his parents; (d) the name and residence 
of his legal guardian if there be one, of the person or persons 
having custody or control of the child, or of the nearest known 
relative if no parent or guardian can be found. If any of the facts 
herein required are not known by the petitioner the petition shall 
so state. 


COMMENT ON SECTION 12 


One of the most important features court or its staff should take action, 
of the modern juvenile court is a well- and, if so, what kind of action, or (b) 
staffed intake department, receiving the matter should be referred else- 
all complaints and conducting investi- where. A major part of the intake 
gations to determine whether (a) the function is to consider whether a case 
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may be dealt with informally; that is, 
without a petition, and through the 
efforts principally of the social case- 
work and counseling staff rather than 
the judge. 

This so-called “unofficial casework” 
or “nonjudicial” handling of cases is 
questioned by some, and should be 
protected against abuse. For example, 
it should not be attempted unless the 
facts enable the court to take juris- 
diction if it chooses to do so. Where 
the court does not have potential 
jurisdiction, it does not have the 
right to deal with the child. The 
court’s informal action should be 
limited to referral to an appropriate 
community agency or to conferences 
designed to help the parties make ad- 
justments or reach agreements that 
will obviate the filing of a petition. 
lf informal adjustment in the form 
of continuing casework service is to 
be provided it should not be presented 
to the child and parents as an alterna- 
tive to the filing of a petition. There- 
fore they may withdraw from the 
service at any time. (See Standards for 
Specialized Courts Dealing with Chil- 
dren, U.S. Children’s Bureau Publica- 
tion No. 346, 1954, p. 45.) 

For the same reason, a child may 
not be detained in connection with 
informal handling. See Section 17 
and comment. 

Mr. Proetz prefers an approach to 
petitions in children’s cases different 
from the one adopted by the Commit- 
tee. He states: ““The filing of a petition 
should be accepted by the court after 
determination is made by the police, 
social agencies, or other public agen- 
cies who have made an investigation 
relative to the allegation cited in the 
petition, or by any reputable person 
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who feels that the filing of a petition is 
justified. An agent of the court should 
not be allowed to determine or have 
authority to decide whether or when 
a petition should be filed. This should 
be the prerogative of the investigation 
agencies, the police, and social agen. 
cies. The police and other agencies 
who make the investigation obtain 
not only the information to substan. 
tiate the petition, but also first-hand 
information relative to other viola- 
tions, the social background of the 
family involved, and the feeling of the 
complainant and the public. They, 
therefore, are in the best position to 
make a determination or file a peti- 
tion without any undue delay.” 

Several committee members and the 
NPPA would have preferred includ. 
ing the following paragraph in the 
section: 


When a complaint or petition is 
made against a member of the com- 
plainant’s family, the court’s staff 
shall inquire into the interpersonal 
relationships of the members of the 
family to ascertain the causes of the 
conflict. They shall assist the family 
by extending or securing suitable 
measures of help and conciliation, 
and this aid may be extended to per 
sons seeking it prior to the filing of 
formal proceedings. They shall en- 
deavor to make whatever informal 
adjustment is practicable without the 
filing of a petition, but no person in 
such cases shall be deprived of the 
right to file a petition or complaint. 

Many juvenile court laws, and the 
Standard Act, include some family 
jurisdiction (particularly nonsupport 
and paternity) to which the informal 
procedure could profitably be applied. 
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§ 13. TRANSFER TO OTHER COURTS 


the situation so that discretion can 
be exercised on the basis of an un- 
derstanding of the child and his situa- 


The National Council of Juvenile 
Court Judges believes that the age 
of sixteen should not be the recom- 
mended floor for possible certification 
to the criminal court. It states, “If 
the floor were fixed at fourteen it 
might obviate some practical difficulty 
or widespread objection to the Act 


r have 1 If the petition in the case of a child sixteen years of age or 
r when 2 older is based on an act which would be a felony if committed 
should 3 by an adult, and if the court after full investigation and a hear- 
ge 4 ing deems it contrary to the best interest of the child or the pub- 
gencies 5 lic to retain jurisdiction, it may in its discretion certify him to 
obtain 6 the criminal court having jurisdiction of such felonies committed 
ubstan- 7 by adults. No child under sixteen years of age at the time of com- 
sthand | g mission of the act shall be so certified. 
Fi 9 When a petition has been filed bringing a child before the 
g ofthe | 10 court under the provisions of subdivision 1 or 2 of Section 8 of 
. They, | 11 this Act and the child resides outside the court district but in the 
ition to | 12 state, the court may, in its discretion, transfer the case to the court 
a pet | 13 having jurisdiction in the district where the child resides; or in 
iP the | 14 such case the court may, after a finding on the allegations in the 
includ. | 15 petition, certify the case for disposition to the court where the 
in the } 16 child resides. Thereupon, the court receiving such transfer shall 
17 dispose of the case as if the petition were originally filed or the 
tition is ] 18 finding were originally made there. Whenever a case is so certified, 
he com- | 19 the certifying court shall forward to the receiving court certified 
- — 20 copies of all pertinent legal and social records. 
- igs 21 When a petition has been filed a child shall not thereafter 
»s of the | 22 be subject to a criminal prosecution based on the facts giving rise 
e family ]| 23 to the petition, except as provided in this section. 
suitable 
ciliation CoMMENT ON SECTION 13 
d to per The age level of juvenile jurisdic- 
filing of tion proposed in this Act and adopted 
shall en- § i almost all states is “under eight- 
informal § cn.” The central part of the age tion. 
thout the | jurisdiction question involves chil- 
person in dren between sixteen and eighteen. 
d of the} Jt is true that some sixteen- and 
omplaint. seventeen-year-olds, and even some 
he | Younger, have strongly developed 
, and . tendencies which render them im- 
ne family pervious to the average juvenile or 
nse family court’s services. Accordingly, 
- informal it is necessary to authorize transfer 
e applied. 





to the criminal court. Of course, be- 
fore such transfer is made the court 
should have sufficient knowledge of 























when a particularly abominable killer 
who receives widespread publicity is 
dealt with in juvenile court. This 
reasoning is particularly applicable in 
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view of the fact that the Standard 
Act recommends that the juvenile 
court have exclusive jurisdiction to 
age eighteen. Judges realize this trans- 
fer privilege is rarely exercised, but 
highly important in unusual cases.” 

The Children’s Bureau differs with 
the committee position in certain 
respects. In addition to the transfer 
permitted by the section, it would 
provide also that the court could 
transfer in the case of any minor over 
eighteen years of age who is already 
under its jurisdiction and who com- 
mits a new offense, or who committed 
the offense after he was eighteen. The 
Children’s Bureau would prefer Sec- 
tion 13 to read as follows: 


Waiver of Jurisdiction; Transfer to 
Other Courts 


“]. The court may waive jurisdic- 
tion and order a minor held for crim- 
inal proceedings after full investiga- 
tion and hearing when: 

“A minor sixteen years of age or 
over is alleged to have committed an 
act which would constitute a felony if 
committed by an adult, or, 

“A minor eighteen years of age or 
over is alleged to have committed an 
act prior to having become eighteen 
which would be a crime if committed 
by an adult, or, 

“A minor eighteen years of age or 
over already under the jurisdiction of 
the court is alleged to have committed 
an act which if committed by an adult 
would be a crime, 
and the court finds that the minor is 
not committable to an institution for 
the mentally deficient or mentally ill, 
is not treatable in any available insti- 
tution or facility within the state de- 
signed for the care and treatment of 
children, or that the safety of the 
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community requires that the minor 
continue under restraint for a period 
extending beyond his minority. 

“Such waiver shall terminate the 
jurisdiction of the court with respect 
to the offense for which jurisdiction 
was waived. 


“2. If thereafter any minor with 
respect to whom the court has waived 
jurisdiction under this section comes 
within the provisions of subdivision 1 
of Section 8 of this Act, the court may 
after summary review waive jurisdic. 
tion and order such minor held for 
trial under the regular procedures of 
the court which would have jurisdic- 
tion over such offenses if committed 
by an adult. 

“3. A minor shall not be subject to 
criminal prosecution based on the 
facts giving rise to a petition filed 
under the provisions of this Act ex- 
cept as provided for in this section. 


“4. Where the petition has been 
filed in a district other than the child's 
residence, the judge may in his dis- 
cretion transfer the case to the district 
of the child’s residence. 

“5. When a petition is filed bring 
ing a minor before the court under 
the provisions of subdivisions 1 and 2 
of Section 8 of this Act, and the minor 
resides outside of the court district, 
but within the state, the court may 
after a finding as to the allegations in 
the petition certify the case for dispo 
sition to the court having jurisdiction 
where the minor resides. Thereupon, 
such court shall accept the case and 
shall have the power to dispose of the 
case as if the petition was originally 
filed in that court. Whenever a cas 
is so certified, the certifying court shall 
forward to the receiving court cert 
fied copies of all pertinent legal ani 
social records.” 
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See comment on Section 24, Decree, regarding transfer of offenses com- 
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which includes suggested legislative mitted by a child after commitment 
language by the Children’s Bureau, to a training school. 


§ 14. SumMMoNs; NoTIcE; CusTopy OF CHILD 


After a petition is filed in the interest of a child, and after 
investigation as the court may direct, the court shall issue a sum- 
mons, unless the parties hereinafter named shall appear volun- 
tarily, requiring the person or persons who have the custody or 
control of the child to appear personally and bring the child 
before the court at a time and place stated. If the person so sum- 
moned is not the parent or guardian of the child, then the parent 
or guardian or both shall also be notified, by personal service 
before the hearing except as hereinafter provided, of the pen- 
dency of the case and of the time and place appointed. Summons 
may be issued requiring the appearance of any other person 
whose presence, in the opinion of the judge, is necessary. If it 
appears that the child is in such condition or surroundings that 
his welfare requires taking him into custody, the judge may 
order, by endorsement upon the summons, that the person serv- 
ing the summons shall take the child into custody at once. A 
parent or guardian shall be entitled to the issuance of compul- 
sory process for the attendance of witnesses on his own behalf 
or on behalf of the child. 

Service of summons shall be made personally by the deliv- 
ery of an attested copy thereof to the person summoned, except 
that if the judge is satisfied that personal service of the summons 
or the notice provided for in the preceding section is impracti- 
cable, he may order service by registered mail addressed to the last 
known address, or by publication, or both. Service effected not 
less than forty-eight hours before the time fixed in the summons 
for the return thereof shall be sufficient to confer jurisdiction. 

Service of summons, process, or notice required by this Act 
may be made by any suitable person under the direction of the 
court and upon request of the court shall be made by any peace 
officer. The judge may authorize the payment of necessary travel 
expenses incurred by persons summoned or otherwise required 
to appear at the hearing of a case coming within the purview 
of this Act and such expenses when approved by the judge shall 
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35 be a charge upon the [county, for local courts; state, for state 
36 court}. 


COMMENT ON SECTION 14 


It is not the child who is summoned custody of him. Here again the pro- 
but the parent or custodian, who is re- cedure is clearly not a criminal prose. 
quired to appear and bring the child cution, even when the child is alleged 
with him, unless the welfare of the to have violated a penal law. 
child requires that the court assume 
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§ 15. FAILURE TO ANSWER SUMMONS; WARRANTS 


Any person summoned as herein provided who, without rea- 
sonable cause, fails to appear, may be proceeded against for con- 
tempt of court. If the summons cannot be served, or if the parties 
served fail to obey the summons, or if it is made to appear to 
the judge that serving the summons will be ineffectual or that 
the welfare of the child requires that he be brought forthwith 
into the custody of the court, a warrant or capias may be issued 
for the parent, the guardian, or the child. 

If, after being summoned or notified to appear, a parent fails 
to do so, a warrant shall be issued for his appearance, and the 
hearing shall not take place without the presence of one or both 
of the parents or the guardian, or, if none is present, a guardian 
ad litem appointed by the court to protect the interests of the 
child. The court may also appoint a guardian ad litem, when- 
ever this is necessary for the welfare of the child, whether or not 
a parent or guardian is present. 


COMMENT ON SECTION 15 


Appointment of a guardian ad litem not present or is not represented, or 
would usually be indicated where the when the child seems to be in conflict 
parent or a duly qualified guardian is_ with his parents. 
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ARTICLE IV. CUSTODY, DETENTION, 
AND SHELTER OF CHILDREN 


§ 16. ‘TAKING CHILDREN INTO CusTODY; RELEASE; NOTICE 


A child may be taken into custody by any officer of the peace 


1 

2 without order of the judge (a) when in the presence of the 
3 officer the child has violated a state or federal law or a county 
4 or municipal ordinance; (b) when there are reasonable grounds 
5 to believe that he has committed an act which if committed by 
6 an adult would be a felony; (c) when he is seriously endangered 
7 in his surroundings, and immediate removal appears to be neces- 
8 sary for his protection; (d) when there are reasonable grounds 
9 to believe that he has run away from his parents, guardian, or 
10 legal custodian. Such taking into custody shall not be deemed 
11 an arrest. 

12 When an officer or other person takes a child into custody 
13 he shall immediately notify the parents, guardian, or custodian. 
14 The child shall be released to the care of his parent or other 
15 responsible adult unless his immediate welfare or the protection 
16 of the community requires that he be detained. If the person 
17 taking the child into custody believes it desirable, he may re- 
18 quest the parent, guardian, or custodian to sign a written prom- 
19 ise to bring the child to the court at the time directed by the 
20 court. If the child is not released from custody in a reasonable 
21 time, the officer or other person in charge shall promptly notify 
22 the court of intention to file a complaint. 

23 If a parent or other responsible adult fails to produce the 
24 child in court as required by an authorized notice, or when noti- 
25 fied by the court, a summons or a warrant may be issued for the 
26 


Most juvenile court laws do not 


apprehension of that person or the child or both. 


COMMENT ON SECTION 16 


state in detail the situations in which 
a child may be taken into custody. 
However, it is desirable to specify situ- 
ations in which the child’s custody is 
justified, to establish clearly the rights 
of children and police officers, to pro- 
tect children and families, and to 
avoid unnecessary apprehensions. 
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When a child is taken into custody 
under subdivision 1 or 2 of Section 8, 
the parents and the court must be 
notified immediately. He should be re- 
leased to his parents whenever pos- 
sible. 

Paragraph 2 requires that if the of- 
ficer taking a child into custody does 
not release him in a reasonable time, 
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he shall promptly notify the court of 
intention to file a complaint. In gen- 
eral there are few instances in which 
the police can justifiably keep custody 
of the child for more than an hour 
before release or transfer to the deten- 
tion facility. Mr. Proetz considers one 
hour unrealistic: “In very few cases 
can a juvenile be taken into custody, 
an interview completed, and a fair 
disposition made in the suggested 
time. A fair disposition of the juvenile 
can be made only after a complete 
and true determination of such facts 
as are involved.” However, the police 
responsibility is not to arrive at an 
ultimate determination of the facts, 
which remains for the court to do, but 
only to discover the evidence in the 
case. Nor are police officers limited by 
the time period; their investigation 
may well continue after the decision 
is made to release or detain. The Chil- 
dren’s Bureau view is that “what is 
reasonable has to be determined by the 
facts in individual cases. In some cases 
it may be considerably less than an 
hour and in other cases it may be two 
or three hours. Sufficient time should 
be allowed for investigation before 
transfer to the detention facility, 
particularly if regional detention is 
established, which might well require 
transporting youngsters considerable 
distances for detention care.” For 
these reasons, the period of time is 
not specified in the statute. 
Interrogation of a child by the 
police should be governed by a careful 
regard for the right of the child and 
his parents and should in no case be 
prolonged. A child can always be in- 
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terrogated further in the detention 
home. “Whenever possible and espe- 
cially in the case of young children, no 
child should be interviewed except in 
the presence of his parents or guard- 
ian. This should always be the policy 
when a child is being questioned 
about his participation or when a 
formal statement concerning the 
child’s participation in the alleged 
delinquent act is being taken. The 
presence of a parent during the inter- 
view may be helpful to the police as 
the parental attitudes shown under 
such circumstances may help the po- 
lice decide whether the case should 
be referred to court or to another 
agency. This procedure, of course, 
would not apply when the matter be- 
ing investigated involves the child’s 
parents. In cases where the child has 
freely admitted his participation in 
the act to the police, there appears to 
be nothing improper about interview- 
ing the child to secure background in- 
formation of a social nature without 
the parents being present. It may be 
equally necessary to interview the par- 
ents without the child being present 
to secure social information for the 
purpose of making a referral.” (Stand- 
ards for Specialized Courts Dealing 
with Children, U.S. Children’s Bureau 
Publication No. 346, 1954.) 

The 1949 edition of the Standard 
Juvenile Court Act contained a pro- 
vision that “no child shall be trans- 
ported in any police vehicle which also 
contains adults under arrest.” This 
practice should be adhered to when- 
ever possible, but an absolute prohibi- 
tion is an unrealistic requirement. 


§ 17. DETENTION; SHELTER; RELEASE; NOTICE 


1 1. If the child is not released as provided above, he shall 
2 be taken without unnecessary delay to the court or to the place 
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of detention or shelter designated by the court. Any child taken 
into custody who requires care away from his home but who does 
not require physical restriction shall be givea temporary care 
in a foster family home or other shelter facility. 

The officer or other person who brings a child to a detention 
or shelter facility shall at once give notice to the court, stating 
the legal basis therefor and the reason why the child was not 
released to his parents. The person in charge of the facility in 
which the child is placed shall promptly give notice to the court 
that the child is in his custody. After immediate investigation by 
a duly authorized officer of the court, the judge or such officer 
shall order the child to be released, if possible, to the care of his 
parent, guardian, or custodian, or he may order the child held 
in the facility subject to further order or placed in some other 
appropriate facility. 

As soon as a child is detained, his parents shall be informed, 
by notice in writing on forms prescribed by the court, that they 
may have a prompt hearing regarding release or detention. The 
judge may hold the hearing or may authorize the referee to hold 
it. A child may be released on the order of the judge or referee 
with or without a hearing. The director may order the release 
of the child if an order of detention has not been made. 

2. No child shall be held in detention or shelter longer 
than twenty-four hours, excluding Sundays and holidays, unless 
a petition has been filed. No child may be held longer than 
twenty-four hours after the filing of a petition unless an order 
for such continued detention or shelter has been signed by the 
judge or referee. 

3. No child shall be released from detention except in ac- 
cordance with the provisions of this Act. 

4, No child shall at any time be detained in a police station, 
lockup, jail, or prison, except that, by the judge’s order in which 
the reasons therefor shall be specified, a child sixteen years of 
age or older whose conduct or condition endangers the safety 
of others in the detention facility for children may be placed 
in some other place of confinement that the judge considers 
proper, including a jail or any other place of detention for adults. 

5. Where a child transferred for criminal proceedings in 
accordance with the provisions of Section 13 is detained, he shall 
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be held in the detention facility used for persons charged with 
crime, unless otherwise ordered by the criminal court. When a 
child is ordered committed to an agency or institution, he shall 
be promptly transported to the place of commitment. 

6. Provisions regarding bail shall not be applicable to chil. 
dren detained in accordance with the provisions of this Act, ex. 
cept that bail may be allowed when a child who should not be 
detained lives outside the territorial jurisdiction of the court, 

7. The sheriff, warden, or other official in charge of a jail 
or other facility for the detention of adult offenders or persons 
charged with crime shall inform the juvenile court immediately 
when a child who is or appears to be under eighteen years of 


COMMENT ON SECTION 17 


Jailing of any child under sixteen 
should not be tolerated anywhere. 
With properly designed and staffed 
detention facilities and the use, where 
needed, of mental hospitals for obser- 
vation and study, children between 
sixteen and eighteen need rarely, if 
ever, be jailed. 

Before a child is admitted to a de- 
tention facility, the intake service of 
the probation department should hold 
initial interviews to determine whether 
release to parents or guardian is pos- 
sible so that unnecessary overnight 
detention may be avoided. Intake 
policies and procedures should be in- 
corporated in rules of the court. Stand- 
ards and Guides for the Detention of 
Children and Youth (NPPA, 1958, p. 
23) states: “The court’s intake service 
should provide twenty-four hour cov- 
erage through (a) personnel employed 
beyond the usual office hours, (b) per- 
sonnel ‘on call,’ (c) written agreement 
with law enforcement agencies regard- 
ing the proper use of d-tention when 
the intake officers are not available, or 
(d) some combination of these meth- 
ods.” 


Detention is a most serious method 
of control of the child, depriving the 
parents of his custody; as such, it may 
not lawfully be continued for more 
than a brief period without a formal 
proceeding initiated by the filing ofa 
petition. Detention is not permissible 
in cases not dealt with formally—that 
is, by unofficial or nonjudicial treat- 
ment, as provided in Section 12. 

The section distinguishes between 
detention and shelter care. The sta 
tutory provision should serve as the 
basis for clearly differentiated prac- 
tices. The following standards are sug- 
gested (see Standards and Guides for 
the Detention of Children and Youth, 
pp. 15-17): 


Children Who Should Be Detained 


Children apprehended for delinquency 
should be detained for the juvenile cour 
when, after proper intake interviews, it 
appears that casework by a probation of 
cer would not enable the parents to mait- 
tain custody and control, or would no 
enable the child to control his own b 
havior. Such children fall into the follov 
ing groups: 
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(a) Children who are almost certain to 
run away during the period the court is 
studying their case, or between disposition 
and transfer to an institution or another 
jurisdiction. 

(b) Children who are almost certain to 
commit an offense dangerous to themselves 
or to the community before court disposi- 
tion or between disposition and transfer 
to an institution or another jurisdiction. 

(c) Children who must be held for 
another jurisdiction; e.g., parole violators, 
runaways from institutions to which they 
were committed by a court, or certain 
material witnesses. 


Children Who Should Not Be Detained 
Children should not be detained for the 


juvenile court when, after proper intake 
interviews, it appears that casework by a 
probation officer would be likely to help 
parents maintain custody and control, or 
would enable the child to control his own 
behavior. Such children and others who 
should not be detained fall into the follow- 
ing groups: 

(a) Children who are not almost cer- 
tain to run away or commit other offenses 
before court disposition or between dispo- 
sition and transfer to an institution or 
another jurisdiction. 

(b) Neglected, dependent, and nonde- 
linquent emotionally disturbed children, 
and delinquent children who do not re- 
quire secure custody but must be removed 
from their homes because of physical or 
moral danger or because the relationship 
between child and parents is strained to 
the point of damage to the child. 

(c) Children held as a means of court 
referral. 

(d) Children held for police investiga- 
tion or social investigation who do not 
otherwise require secure custody. 

(e) Children placed or left in detention 
as a corrective or punitive measure. 

(f) Psychotic children, and children 
who need clinical study and treatment and 
do not otherwise need detention. 

(g) Children placed in detention be- 
cause of school truancy. 
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(h) Children who are material wit- 
nesses, unless secure custody is the only 
way to protect them or keep them from 
being tampered with as witnesses. 


If children, whether delinquent or 
nondelinquent, are in need of tem- 
porary care but not secure custody, 
they should receive it in shelter, not 
detention, facilities. 

If the police are unable to reach the 
parents and application of the above 
criteria would not call for detention, 
the child should not be placed in a 
detention facility. His age, type of of- 
fense, and known family situation 
should determine whether he should 
be released, taken to relatives or per- 
sons known to him who would accept 
responsibility for him, or placed in a 
shelter facility. 

Some children should be held in 
neither a detention nor a shelter facil- 
ity. It may be necessary for the court 
to order the transfer of an emotionally 
disturbed child to a special facility 
for such children and this is author- 
ized by the section in the reference to 
“other appropriate facility.” 


Once a child is placed in a deten- 
tion facility, the power of the court 
has attached; at that point, as specified 
in subdivision 3, he may be released 
only by court or detention personnel. 


The decision whether to hold a 
child in detention or to release him 
should not depend on the availability 
of a bail bond. Accordingly, provisions 
regarding bail for adult offenders are 
not applicable to children within the 
jurisdiction of the court. This as- 
sumes, however, proper detention fa- 
cilities and procedures. In certain sit- 
uations, referred to in the section, 
bail should be allowed. In such cases, 
of course, the child continues within 
the jurisdiction of the court. 
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One reason for overdetention of 
children is that in most cases, once the 
decision to detain has been made, no 
further consideration is given to con- 
tinued detention or the possibility of 
release. A procedure, in accordance 
with Section 17, should be established 
by which immediate attention is given 
to the issue of detention, including 
notice to the parents and hearing in 
appropriate cases. The occasion for a 
hearing may arise as soon as the child 
is placed in detention or at any other 
time prior to his appearance in court; 
following the first appearance before 
the judge, prior to or following the 
hearing; or even after the court has 
issued its decree, if for some reason 
detention has continued. 

Judge Riederer would emphasize 
the value of the judge’s ordering de- 
tention for a limited period “ ‘not ex- 
ceeding’ one day or ten days, or what- 
ever the precise circumstances war- 
rant, giving authority for the juvenile 
officer to release in the meantime. 
Such a method discourages detention 
for longer periods, as happens when 
the detention is ‘until further order 
of the court.’ The judge can ordinarily 
tell what would be the earliest pos- 
sible date at which the hearing could 
be held. This has the effect of placing 
the caseworker on notice that he must 
get the case prepared more quickly 
because the child is detained.” 

Should a detained child deny com- 
mitting the delinquent act for which 
he was referred to the court, or should 
he or his parent question the need 
for his detention, or should he be held 
for police investigation, he should re- 
ceive a hearing on the matter at the 
earliest moment, within a few hours 
if possible. Every detention should be 
subject to review by the judge. 
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At times it is appropriate for a child 
to be permitted to leave the confines 
of the detention facility to visit some 
community facility for recreational or 
medical treatment, or for other legi- 
timate purposes. In such situations 
legal custody of the child remains 
with the detention facility. 

The section requires prompt trans- 
portation of a child to the place of 
commitment. The institution must ac- 
cept a child if the commitment is pro- 
per. If transfer and acceptance are not 
prompt, the detention facility’s ability 
to maintain standards becomes 1m- 
paired because of the difficulty of (a) 
holding children committed by the 
court together with those awaiting 
hearing and (b) providing a construc- 
tive experience for both groups. Of 
course, an overcrowded training 
school also faces a serious problem. 
Citizen committees should be urged 
to take vigorous action where facilities 
are inadequate. 

Some of those who would prefer in 
Section 13 a lower age than sixteen 
for transfer of children to criminal 
court would presumably wish a corres- 
ponding age substituted in line 35 
of Section 17. 

The Children’s Bureau believes that 
the phrase “unless otherwise ordered 
by the criminal court” in subdivision 
5 should be deleted. It deems it un- 
wise to give the criminal court control 
over any intake to the detention facil- 

ity, and declares, “A logical question 
also arises as to why the minor was 
waived in the first place if he can 
continue to be held in a facility de- 
signed for the care of children.” 

Mr. Proetz dissents from the recom- 
mendation of the Committee as repre. 
sented in the foregoing section on two 
points, as follows: “The police agency 
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making the investigation and respon- 
sible for placing the juvenile in de- 
tention should retain custody until 
it turns him over to the court either 
by filing a petition or by referral. In 
many instances investigations by the 


_ police require a follow-up involving 


other persons as well as the recovery 
of property. During this time and 
pending the completion of the police 
investigation the juvenile held in de- 
tention should not be interfered with 
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by others not yet familiar with the 
case....One of the safeguards to pre- 
vent detaining juveniles longer than 
is absolutely necessary is the setting 
of a realistic time limit. This Act sug- 
gests twenty-four hours. We feel that a 
period of twenty-four or forty-eight 
hours is a realistic time limit. 1f more 
time is needed, and if it appears jus- 
tified, the detaining agency should re- 
ceive the permission of the judge.” 


§ 18. DETENTION FACILITIES [LOCAL FACILITIES ONLY} 


1 1. The { }* shall develop a statewide plan for the establish- 
2 ment of detention facilities for the temporary care of children 
3 requiring detention within the jurisdiction of the court. A state 
4 supervisor of detention shall be appointed by the [ };° he shall 
5 appoint, subject to the approval of the { },” necessary assistants 
6 and clerical personnel. Personnel shall be appointed as required 
7 by Section 6. 

8 Within the policies established by the { },* the state super- 
9 visor of detention shall: 

10 (a) provide consultation to detention home superintendents 
11 and courts regarding the administration of detention facilities, 
12 their location, design, construction, equipment, care, program, 
13 and personnel, and the use of shelter care services; 

14 (b) make studies and investigations necessary to, and shall 
15 recommend to the Board, statewide plans for detention facilities; 
16 (c) perform such other duties as the presiding judge shall 
17 specify; 

18 (d) establish a system of subsidies for the construction and 
19 operation by local authority of detention facilities meeting the 
20 standards established; 

21 (e) publish annually a statistical and evaluative report of 
22 all detention facilities in the state; 

23 


‘Insert either “Board of Juvenile Court 
Judges” or the name of the appropriate ad- 
ministrative agency, such as the state welfare 
department or youth authority. 


(f) inspect, at least once a year, all facilities in which chil- 


‘Insert either “director of the juvenile 
court” or the title of the appropriate official 
of the state administrative agency. 
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24 dren are detained, and shall require reports from them. By order 
25 approved by the presiding judge, he may prohibit the detention 
26 of children in any place, including a jail, which does not meet 
27 the standards. Copies of such orders shall be served upon the 
28 person in charge of the detention facility and filed with the juve- 
29 nile court. 
30 2. Provision shall be made for one or more detention homes 
31 for the temporary detention of children, to be administered by 
32 the court, or, subject to the approval and supervision of the court, 
33 by some other appropriate public agency; or the court may arrange 
34 with any institution or agency having satisfactory detention facili- 
35 ties and services to receive children within the jurisdiction of the 
36 court. The authorities of one or more cities and counties may join 
37 in the construction and operation of a joint detention facility 
38 serving said cities and counties, or may contract with each other 
39 for such services. 
40 When a detention home is established as an agency of the 
41 court, necessary professional and other employees for such home 
42 shall be appointed in the same manner as provided herein for the 
43 appointment of other employees of the court, their salaries to be 
44 fixed and paid in the same manner as the salaries of other 
45 employees. 
ALTERNATIVE § 18. DETENTION FACILITIES [COMBINED 
STATE AND LOCAL FACILITIES} 
1 The { }° shall develop a statewide plan for the establish- 
2 ment of detention facilities for the temporary care of children 
3 requiring detention within the jurisdiction of the court, and neces- 
4 sary transportation facilities, and in accordance with this plan 
5 may construct and operate these facilities or may approve deten- 
6 tion of children in facilities established or operated by local 
7 authorities. 
8 A state supervisor of detention shall be appointed by the 
9 { };" he shall appoint, subject to the approval of the [ },"a 
*Insert either “Board of Juvenile Court ™Insert either “director of the juvenile 


Judges” or the name of the appropriate ad- court” or the title of the appropriate official 
ministrative agency, such as the state welfare of the state administrative agency. 
department or youth authority. 
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superintendent for each state-operated regional detention facil- 
ity. Each regional superintendent shall appoint, subject to ap- 
proval of the state supervisor of detention, other necessary per- 
sonnel. Personnel shall be appointed as required by Section 6. 
Detention facilities created or operated under this section shall be 
established on a regional basis; each detention region or de- 
tention district may be a part of or embrace one or more 
cities or counties. 

The director may arrange for the provision of shelter care 
for children pending court disposition with state and local de- 
partments, agencies, or institutions. 

The supervisor of detention shall recommend, and the { }' 
shall promulgate, standards for all detention facilities, including 
location, design, construction, equipment, care, program, per- 
sonnel, and clinical services. The { ]}' may establish a system 
of subsidies for the construction and operation, by local authority, 
of detention facilities meeting the standards established. 

To determine whether the standards are being met, at least 
once a year the { }’ shall inspect all facilities in which children 
are detained and shall require reports from them. By order 
approved by the presiding judge, the director may prohibit the 
detention of children in any place, including a jail, which does 
not meet the standards. Copies of such orders shall be served 
upon the person in charge of the detention facility and filed 
with the juvenile court. 


COMMENT ON SECTION 18 





Previous sections of the act (§ 3, 
establishment of court; § 4, assignment 
of judges; § 5, board of judges; §6, 
appointment of employees) are in 
alternative form, one for local courts, 
another where a state juvenile court 
is established. The two forms of Sec- 
tion 18 are of a different order. The 
first form is for a juvenile court system 
which uses only locally established de- 
tention facilities, and this can exist 
under either a local or a state court 
system. The alternative form is for 
combined state and local detention 
this also can exist wth 


facilities; 


either a local or a state juvenile court 
system. 

Foster family homes are suitable for 
some types of delinquent children who 
need immediate removal from their 
homes but not secure custody; spe- 
cially designed detention homes are 
necessary for children who need se- 
cure custody. 

The design of detention homes 
presents a technical problem with 
which few architects or local author- 
ities have had experience. To take 
advantage of nation-wide experience, 
provide some uniformity of detention 
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care, and avoid substandard facil- 
ities, it is important that an appro- 
priate state agency assume respon- 
sibility for establishing and imple- 
menting standards for design and 
construction. The specialized design 
and construction features of a deten- 
tion facility are dealt with in Part 4 
of Standards and Guides for the 
Detention of Children and Youth 
(NPPA, 1958). Advances in the staff- 
ing and operation of detention homes 
are so rapid throughout the country 
that, unless reasonable state standards 
are established and implemented, 
buildings may be poorly designed or 
poor detention care may be given in 
a first-class building. 

Attention should also be given to 
determine the proper size of deten- 
tion facilities. Experience shows that 
the rate of detaining children increases 
wherever new detention facilities are 
provided. It is, therefore, of utmost 
importance that determination of the 
capacity of new detention homes be 
preceded by careful evaluation, in- 
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cluding statistical and case studies of 
existing intake procedures. (See Stand- 
ards and Guides for the Detention of 
Children and Youth, Appendix A, 
“Guide to Determining the Capacity 
of a Juvenile Detention Home.”) 

Judicial districts do not necessarily 
have to coincide with detention dis- 
tricts set up by regional detention 
home planning. 

Local operation of a local deten- 
tion home may continue, with or with- 
out a subsidy, as long as it meets 
state standards. State construction or 
operation of regional detention homes 
will be necessary where no suitable 
facility exists, or where an existing 
facility fails to meet state standards. 

If an administrative state depart- 
ment rather than the Board of Juvenile 
Court Judges is given the responsibil- 
ity for detention facilities, this section 
may be included in the act for such a 
department. (For further information 
on regional detention, see Standards 
and Guides for the Detention of Chil- 
dren and Youth, Part 5.) 
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ARTICLE V. PROCEDURE AND DECREE 


s of 
mp § 19. PRocepuRE IN CHILDREN’s CASES 
A 1 Cases of children in proceedings under subdivisions 1 and 
"is 2 2 of Section 8 shall be dealt with by the court at hearings sep- 
arily 3 arate from those for adults and without a jury. The hearings 

dis- 4 shall be conducted in an informal manner and may be adjourned 
tion 5 from time to time. 

6 Stenographic notes or mechanical recordings shall be re- 

eten- . ° ad . . 
wela 7 quired as in other civil cases in the {highest court of general 
neets 8 trial jurisdiction}, unless the court otherwise orders and the 
yn or 9 parties waive the right to such record. The general public shall 
omes | 10 be excluded, and only such persons shall be admitted who are 
itable | 11 found by the judge to have a direct interest in the case or in the 
T 12 work of the court. The child may be excluded from the hearing 
epart- | 13 at any time at the discretion of the judge. 
venile | 14 As soon as practicable after the filing of a petition, and prior 
nsibil- | 15 to the start of a hearing, the court shall inform the parents, 
ection 1 16 guardian, or custodian, and the child when it is appropriate to do 
es 17 so, that they have a right to be represented by counsel at every 
dards | 18 stage of the proceeding. If any of them requests it but is found by 
f Chil. | 19 the court to be financially unable to employ counsel, counsel shall 


20 be appointed by the court and, if necessary, compensated out of 
21 funds in the court’s budget. Upon a final adverse disposition if the 
22 parent or guardian is without counsel, the court shall inform 
23 them, and the child if it is appropriate to do so, of their right to 
24 appeal as provided in Section 28. 

25 The court may by rule establish appropriate special pro- 
26 cedures for hearings in cases of violation of traffic laws or or- 
27 dinances by children. 


COMMENT ON SECTION 19 
A juvenile court hearing has three leged act falls within the purview of 





aspects, two of them purely legal, 
the third sociolegal: (1) determination 
of jurisdiction to hear the case; (2) 
adjudication of the issue; and (3) de- 
termination of disposition. 

It is necessary first to determine the 
jurisdictional facts; i.e., that the al- 
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the statutes fixing the court’s jurisdic- 
tion of the subject matter, and that 
all necessary parties have been given 
due notice so that the requirements of 
due process have been met. 

Having determined that the court 
has jurisdiction of both subject matter 
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and person, the court should then pro- 
ceed to determine the facts as alleged. 
For example, did the child steal the 
car as alleged? If it is found that the 
child did commit the act, the court 
should enter a finding of delinquency 
or its equivalent. This establishes the 
court’s power to act; that is, the legal 
authority of the court to plan for the 
best interest of the child. 

A characteristic difference between 
the juvenile court and the adult crim- 
inal court is the nature of the hearing. 
Whereas criminal court procedure is 
governed strictly by rules of evidence 
—particularly exclusionary rules for 
hearsay and other kinds of evidence, 
rules regulating the order of presenta- 
tion of testimony, and so on—the 
hearing in the juvenile court is much 
more informal, with a greater flexibil- 
ity governing the admission of evi- 
dence, and a far greater control by 
the judge over cross-examination and 
the order of presentation of evidence. 
The hearing is designated as informal, 
rather than summary as stated in a 
few juvenile court acts. In addition, 
it is distinguished from the criminal 
court hearing by exclusion of the 
general public. The privacy of the 
hearing contributes to a casework rela- 
tionship, and avoidance of the spec- 
tacle of a public criminal trial is es- 
pecially advantageous in children’s 
cases. The hearing should have the 
character of a conference, not of a 
trial. Formal procedure is incompat- 
ible with the informal conference at- 
mosphere required by the court to 
gain the confidence of child and par- 
ents, to elicit the pertinent facts of 
events, and to become familiar with 
the personalities of the parties, their 
emotional states, and the causes of 
the difficulty—all of which is of the 
utmost importance to a wise disposi- 
tion of the case. 
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Even though the proceedings are 
universally held to be civil in nature, 
the legal rights of all parties should 
be strictly protected. The judge should 
explain that the child and the parents 
have a right to counsel, that the 
child will not be required to be a 
witness against himself, that he is en- 
titled to have his own witnesses at the 
hearing, and that confronting wit- 
nesses may be cross-examined. 

The statutory direction on informal.- 
ity in children’s cases has been erro- 
neously interpreted in some juvenile 
courts as authorization to the judge 
to omit informing the persons before 
the court of their right to an attorney; 
in some instances this misinterpreta- 
tion of informality has led the court 
to discourage—and even _prohibit— 
attorneys’ attendance at the hearings. 
But the hearing is private, not secret. 
In a well-operated court, an attorney 
who is given an explanation of or who 
is familiar with the purpose and char- 
acter of the court is not an obstruc- 
tion to the court’s procedure; rather, 
he cooperates with the court in the 
setting it desires and can contribute 
constructively to the resolution of the 
issues before it. The bar’s understand- 
ing and cooperation are as important 
to the juvenile court as the general 
public’s. Some appellate courts have 
also declared firmly that in children’s 
cases the parties have the right to be 
represented by counsel and should be 
informed of that right. 

Again as a protection to the parties, 


and emphasizing the fact that, despite 


its informal character, the hearing of a 
juvenile case is a regular judicial proc. 


ess, the parties should be informed 
regarding their right to appeal. It is 
presumed that when they are repre- 
sented by counsel, this statement by 
the court is not necessary. In para 
graph 3 the words “if necessary” refer 
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to such a situation as the availability 
of a public defender to the court with- 
out the need of any other court 
appointment of counsel. 

In the second paragraph of the sec- 
tion the reference to persons who 
“have a direct interest ... in the work 
of the court” includes newspaper re- 
porters, who should be permitted— 
indeed, encouraged—to attend hear- 
ings with the understanding that they 
will not disclose the names or other 
identifying data of the participants. 
(See also Section 33 and the comment 
on that section.) 

The juvenile court has exclusive 
jurisdiction over violation of traffic 
laws or ordinances by children, just as 
it has jurisdiction over violations of 
other laws by children within its age 
jurisdiction. There is no reason why 
the juvenile court should not deal 
with these violations as it does 
with others. Depriving the juvenile 
court of such jurisdiction, as is some- 
times recommended, is unwarranted; 
procedures available to other courts, 
such as specialized traffic courts, can 
be established just as well in the juve- 
nile court. 

Although some have suggested that 
the juvenile court is less appropriate 
than the special court for adults 
charged with traffic violations, most 
juvenile courts have the jurisdiction 
and there is no reason why they should 
not. The suggested advantage of a 
special procedure in the adult traffic 
court can readily be attained by the 
juvenile court by instituting a special- 
ized procedure, which may draw upon 
the experience of the adult court and 
which may also add some special 
features more appropriate to child 
violators. See, on this point, Douglas 
H. MacNeil, “Judicial Treatment of 
the Juvenile Traffic Violator,” Focus, 
November, 1948; Margaret Greenfield, 
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“Juvenile Traffic Offenders and Court 
Jurisdiction,” Bureau of Public Ad- 
ministration, University of California, 
Berkeley, 1951; and William H. Sheri- 
dan, “Youth and the Traffic Problem,” 
Police Chief, June, 1958. 

The Children’s Bureau differs from 
the rest of the committee in several 
respects. It declares, ‘““The Bureau 
does not believe that either criminal 
procedure or civil procedure (includ- 
ing rules of evidence) can be said to 
apply exclusively. An attempt has 
been made, therefore, to spell out 
basic requirements and procedures. 
They incorporate some aspects of both 
civil and criminal procedure and in 
Some respects represent a departure 
from both. (For a more detailed dis- 
cussion of the principles involved and 
their application, see Standards for 
Specialized Courts Dealing with Chil- 
dren, Children’s Bureau Publication 
No. 346, 1954, and Guides for Juvenile 
Court Judges, NPPA, 1957.) 


“This section differentiates between 
the two parts of the hearing; namely 
(a) the findings as to the allegations 
in the petition, and (b) disposition. 
Procedures governing the disposition 
part of the hearing provide for flex- 
ibility in the introduction of evidence 
so that the court may have the benefit 
of all available information with re- 
spect to a child and his family which 
would affect the disposition. They also 
include minimum safeguards to pro- 
tect the rights of the child and parent 
in the introduction and use of evi- 
dence.” 

The Bureau continues: “Ordinarily, 
persons making social studies or con- 
ducting examinations would be avail- 
able to testify. However, under certain 
conditions the fact that they are un- 
available should not be a bar to the 
admission of information contained 
in such studies or examination re- 
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ports. For example, the submission of 
information secured from a home 
study or clinical finding made on the 
West Coast may be extremely impor- 
tant in the disposition of a child’s 
case on the East Coast. In other situa- 
tions, the maker of the report may 
have left the court or agency or may 
have become incapacitated since mak- 
ing the study. In such situations the 
information can be admitted on the 
grounds that the maker of the report 
is not reasonably available. Under 
the circumstances, however, probative 
value of the information, when chal- 
lenged, is considerably lessened. 

“It should also be pointed out that 
under this section, the entire report 
or social study need not be admitted 
in evidence. Only information in- 
cluded in the report deemed neces- 
sary to disposition and relied upon by 
the judge needs to be admitted as 
evidence.” 


The section the Children’s Bureau 
prefers would read as follows: 


Procedure in Children’s Cases 


“Cases of minors in proceedings un- 
der subdivision 1 and 2 of Section 8 
shall be heard by the court separate 
from hearings of adult cases and with- 
out a jury. Stenographic notes or 
mechanical recordings shall be re- 
quired as in other civil cases in the 
[court of general trial jurisdiction], 
unless the parties waive the right of 
such record and the court so orders. 
The hearing may be conducted in an 
informal manner and may be ad- 
journed from time to time. The gen- 
eral public shall be excluded and only 
such persons admitted whose presence 
is requested by the parent or guard- 
ian or as the judge shall find to have 
a direct interest in the case or in the 
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work of the court. As soon as prac- 
ticable after the filing of a petition 
and prior to the start of a hearing, 
the parents, guardian, custodian, and 
when appropriate, the minor shall be 
notified of the right to have counsel, 
and if they request counsel and are 
financially unable to employ counsel, 
counsel shall be provided. 

“Findings of fact by the judge of 
the validity of the allegations in the 
petition shall be based upon a pre- 
ponderance of evidence admissible 
under the rules applicable to the trial 
of civil causes; provided, that no 
minor shall be required to testify 
against himself over the objections of 
his parents, guardian or counsel. In 
the discretion of the judge the child 
may be excluded from the hearing at 
any time. When more than one minor 
is alleged to have been involved in the 
same act, the hearing may be held 
jointly for the purpose of making a 
finding as to the allegations in the 
petition and then shall be heard sep- 
arately for the purpose of disposition 
except in cases where the minors in- 
volved have one common parent. 

“In the disposition part of the hear- 
ing any relevant and material infor- 
mation, including that contained in a 
written report, study or examination, 
shall be admissible, and may be relied 
upon to the extent of its probative 
value; provided, that the maker of 
such a written report, study or ex: 
amination shall be subject to both 
direct and cross-examination when he 
is reasonably available. The disposi- 
tion shall be based only upon the ad- 
mitted evidence, and findings adverse 
to the minor as to disputed issues of 
fact shall be based upon a preponder 
ance of such evidence. 

“Upon a final adverse disposition if 
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the parent or guardian is without 
counsel, the court shall inform the 
parent or guardian of his right to ap- 
peal as provided for in Section 28.” 
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The committee did not draft a sec- 
tion on evidentiary rules, which are 
being developed in appellate court 


rulings. 


§ 20. PROCEDURE IN ADULT CASES 


In any proceeding arising under Section 11 the court, with 


the consent of the defendant, may make a preliminary investi- 
gation and such adjustment as is practicable, without prosecution. 
The procedure and disposition applicable in the trial of such 
cases in a criminal court shall be applicable to trial in the juvenile 
court. On request of the court, the District Attorney {or other 
appropriate prosecuting officer} shall prepare and prosecute any 


OoONAU RW DN 


case within the purview of Section 11. 


COMMENT ON SECTION 20 


Although the regular criminal pro- 
cedure is applicable to prosecutions in 
the juvenile court, as constitutionally 
required, there is the possibility in 
any criminal case for adjustment of 
complaints, particularly where the ac- 
cused and the victim have a close rela- 
tionship. 


Several committee members and the 


§ 21. 


aMiR wD 


NPPA would have preferred includ- 
ing the following paragraph in the 
section: 

Where in his opinion it is necessary 
to protect the welfare of the persons 
before the court, the judge may con- 
duct hearings in chambers, and may 
exclude persons having no direct in- 
terest in the case. 


ADDITIONAL REMEDIES Not PLEADED 


When it appears, during the course of any trial, hearing, or 
proceeding, that some action or remedy other than or in addition 
to those indicated by the application or pleadings appears appro- 
priate, the court may, provided all necessary parties consent, 
proceed to hear and determine forthwith the additional or other 
issues as though originally properly sought and pleaded. 


COMMENT ON SECTION 21 


To avoid looseness in disposition, 
the section on decree provides for cer- 
tain specific dispositions available to 
the court, depending on the nature 
of the petition. It is necessary, there- 


fore, that the court have some flexibil- 
ity in anticipating likely dispositions 
when new information indicates that 
the original petition is not adequate. 
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§ 22. 
MENT 
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PHYSICAL OR MENTAL EXAMINATION AND TREAT- 


The court may order that a child concerning whom a peti- 
tion has been filed shall be examined by a physician, surgeon, 
psychiatrist, or psychologist; and it may order treatment, by 
them, of a child who has been adjudicated by the court. For either 


a hospital or other suitable facility. The court, after hearing, 
may order examination by a physician, surgeon, psychiatrist, or 
psychologist, of a parent or guardian whose ability to care for 


1 
2 
3 
4 
5 such examination or treatment, the court may place the child in 
6 
| 
8 
9 


a child before the court is at issue. 


COMMENT ON SECTION 22 


Because the court is set up not to 
punish children or crimes but to find, 
and remove when possible, the causes 
of their misconduct, it needs to learn 
many things, including physical and 
mental condition and needs, about its 
wards and those responsible for them. 
Physical and mental examinations 
often reveal unsuspected conditions 
which help to explain misbehavior. 
The right of the court to order exam- 
ination and when necessary to arrange 
hospital or medical care should be 
made clear in the statute. 

Next to the development of the 
probation service and use of a social- 
ized procedure, no development in 
juvenile courts has been more fruit- 
ful than the increasing use of psy- 
chological and psychiatric study and 
treatment. Wherever such expert serv- 
ice is available it has a profound 
influence on the disposition of cases 


§ 23. 


and on the fundamental attitude of 
the judge and the court staff toward 
problems of childhood and adoles- 
cence. None of the court’s methods 
illustrates more clearly its function not 
to convict and punish, but to under- 
stand and help. 

Since the proceeding in a juvenile 
court where a child’s custody is in- 
volved is the concern of not only the 
parties but also the state, the court's 
appreciation of the welfare of the 
child is the uppermost consideration 
in determining custody dispositions. 
Accordingly, where the ability of the 
parent or guardian to care for the 
child is at issue, the court requires 
power to have him examined by a 
physician or psychologist. The Chil 
dren’s Bureau does not believe that a 
parent or guardian should be sub- 
jected to such an examination without 
his consent. 


INVESTIGATION PRIOR TO DISPOSITION 


1 Except where the requirement is waived by the judge, no 
2 decree other than discharge shall be entered until a written report 
4 presented to and considered by the judge. Where the allegations 
3 of the social investigation by an officer of the court has been 
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of the petition are denied, the investigation shall not be made 
until after the allegations have been established at the hearing. 
The investigation shall cover the circumstances of the offense 
or complaint, the social history and present condition of the 
child and family, and plans for the child’s immediate care, as 
related to the decree; in cases of support, it shall include such 


11 matters as earnings, financial obligations, and employment. 


COMMENT ON SECTION 23 


The court may call for an investiga- 
tion prior to the hearing on the issues, 
or may postpone the investigation 
until after the hearing, and must 
postpone it until after the hearing 
when there is a justiciable issue. How- 
ever, except where he deems it un- 
necessary, the judge should have the 
benefit of the investigation before 
issuing the decree. 

For a discussion of the content of 
the social study, see Guides for Juve- 
nile Court Judges (NPPA, 1957), pp. 
49-56. 

The Children’s Bureau position dif- 
fers from the committee’s in certain 
respects. It would not permit the judge 
to waive the investigation, declaring: 


“Since the effectiveness of the juvenile 
court is dependent on individualized 
disposition, the Bureau believes that 
the making of a social study and its 
use by the court should be mandatory 
in certain cases. Although securing 
sufficient staff to meet this require- 
ment may be difficult in some in- 
stances, it is nevertheless a minimum 
requirement essential to the function- 
ing of the court. Meeting this prob- 
lem is one of the reasons why the 
Children’s Bureau believes that staff 
time should be devoted to making 
these studies rather than providing a 
continuing casework service on an in- 
formal basis as provided elsewhere in 
this Act.” 


The section the Children’s Bureau 
prefers would read as follows: 


Investigation Prior to Disposition 

“A social study and a report in 
writing shall be made in the case of 
a minor concerning whom a petition 
has been filed under subdivision 1 
and 2 of section 8 of this Act. Such 
study shall be initiated upon the filing 
of a petition except in petitions filed 
under subdivision 1 of Section 8 of 
this Act when it is ascertained that 
the minor denies the allegations set 
forth in the petition. In such case the 
study shall proceed only after the 
court after hearing has made a find- 
ing as to allegations in the petition. 


“Social studies shall also be made 
in proceedings to decide disputed or 
undetermined legal custody. 

“The judge by special order or by 
rule of court may require a social 
study in support cases covering finan- 
cial ability and other matters perti- 
nent to making an order of support. 
The use of such studies in custody and 
support hearings shall be governed by 
the provisions of Section 19. 

“Social studies required by this sec- 
tion shall be presented to and consid- 
ered by the judge prior to making 
disposition. 

“The judge shall have authority to 
order and use a presentence investiga- 
tion with respect to any criminal ac- 
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tion under the jurisdiction of the 
court in accordance with the existing 
provisions of the law with respect to 
the making and use of such studies.” 
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tion called for by Section 23 should 
not be subject to waiver in any case 
of a minor under Section 8, subdivi- 
sion 1 or 2, except for minor traffic 


The National Probation and Parole 
Association believes that the investiga- 


OMOYIANWRWNE 





violations. It would also require the 
investigation in custody cases. 


§ 24. DECREE 


When a minor is found by the court to come within the 
provisions of Section 8 of this Act, the court shall so decree and 
in its decree shall make a finding of the facts upon which the 
court exercises its jurisdiction over the minor. Upon such decree 
the court shall, by order duly entered, proceed as follows: 

1. As to a minor adjudicated under subdivision 1 of Sec- 
tion 8: 

(a) The court may place the minor on probation in his 
own home or in the custody of a suitable person elsewhere, upon 
conditions determined by the court. 

(b) The court may vest legal custody of the minor in [ap- 
propriate department or division of state government respon- 
sible for administering the state institutions serving delinquent 
children}, in a local public agency or institution, or in any pri- 
vate institution or agency authorized to care for children or 
to place them in family homes. In committing a child to a private 
institution or agency, the court shall select one that is approved 
by the {appropriate licensing or approving state department] 
or, if such institution or agency is in another state, by the equiv- 
alent department of that state where approval is required by law. 

(c) In cases of violation of traffic laws or ordinances the 
court may, in addition to any other disposition, suspend or re- 
strict a license to drive. 

2. As to a minor adjudicated under subdivision 2 of Sec- 
tion 8: 

(a) The court may place the minor under protective super- 
vision in his own home or in the custody of a suitable person 
elsewhere, upon conditions determined by the court. 

(b) The court may vest legal custody of the minor in a 
governmental or nongovernmental agency or institution licensed 
or approved by the state to care for minors, with the exception 
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of an institution primarily for the care and treatment of minors 
committed under subdivision 1. 

3. An order vesting legal custody in an individual, agency, 
or institution shall be for an indeterminate period but shall not 
remain in force or effect beyond three years from the date en- 
tered, except that the individual, institution, or agency may file 
a petition with the court requesting renewal of the order and 
the court, after notice to parties, a hearing, and finding, may 
renew the order if it finds such renewal necessary to safeguard 
the welfare of the minor or the public interest. Renewals may be 
made during minority, but no order shall have any force or 
effect beyond minority. An agency granted legal custody shall 
have the right to determine where and with whom the child shall 
live, provided that placement of the child does not remove him 
from the territorial jurisdiction of the court. An individual 
granted legal custody shall exercise the rights and responsibilities 
personally unless otherwise authorized by the court. 

4, Whenever the court vests legal custody of a child in an 
institution or agency it shall transmit with the order copies of the 
clinical reports, social study, and other information pertinent to 
the care and treatment of the child, and the institution or agency 
shall give to the court any information concerning the child that 
the court may at any time require. An institution or agency receiv- 
ing a child under this subdivision shall inform the court when- 
ever the status of the child is affected through temporary or 
permanent release, discharge, or transfer to other custody. An 
institution to which a child is committed under subdivision 1 
or 2 shall not transfer custody of the child to an institution 
for the correction of adult offenders. 

5. The court may order, for any child within its jurisdic- 
tion, whatever care or treatment is authorized by law. 

6. In placing a child under the guardianship or custody of 
an individual or of a private agency or private institution, the 
court shall give primary consideration to the welfare of the 
child. Where a choice of equivalent services exists, the court 
shall, whenever practical, select a person or an agency or an 
institution governed by persons of the same religion as that of 
the parents of the child, unless otherwise requested and con- 
sented to in writing or recorded in open court by the parent or 
parents; or in the case of a difference in the religion of the 
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2 : : childr 
72 parents, then of the same religion as that of the child, or if cil 
73 the religion of the child is not ascertainable, then of the religion | dicate 
74 of either of the parents or a religion acceptable to them. Sinc 
75 7. In support of any order or decree under Section 8, sub- | comm 
76 division 1 or 2, the court may require the parents or other per. | the 
: : Institu 
77 sons having the custody of the child, or any other person who | . .,.) 
78 has been found by the court to be encouraging, causing, or con- | pim t 
79 tributing to the acts or conditions which bring the child within | v. Re: 
80 the purview of this Act and who are parties to the proceeding, | ingly 
81 to do or to omit doing any acts required or forbidden by law, | st 
» ° ° of the 

82 when the judge deems this requirement necessary for the wel- i 
83 fare of the child. If such persons fail to comply with the require: | amos 
84 ment, the court may proceed against them for contempt of court.| over ; 
85 8. In support of any order or decree for support, the court | jurisdi 
may make an order of protection setting forth reasonable con-| >¢ © 

87 ditions of behavior to be observed for a specified time, binding — 
88 upon husband or wife, or both. This order may require either] (oq , 
89 spouse to stay away from the home or from the other spouse The 


90 or children, may permit the other to visit the children at stated] waiver 


91 periods, or may require a spouse to abstain from offensive con- thoriz« 


i i tuti 
92 duct against the children. a 


93 9. The court may dismiss the petition or otherwise tet-| specifi 
94 minate its jurisdiction at any time. age in 
95 10. In any other case of which the court has jurisdiction,} declar 
96 the court may make any order or judgment authorized by law.} lly 

. as oe ° ° felonic 
97 11. Jurisdiction over a minor on probation or under pro- cee 
98 tective supervision may be transferred to the court of any district] },,.<. 
99 in the state. Thereupon that court shall have the same powet) «74, 
100 with respect to the child that it would have had if the petition 


and o1 
101 had been initiated there. procee 
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The section includes all of the usual _ tice, occasionally upheld by the courts, 
dispositions available to courts in to transfer a child to an adult correc 
children’s cases. Lines 57 to 60, pro- tional institution, usually for some 
hibiting a children’s institution from sort of misbehavior or breach of dis 
transferring custody of a child to a_ cipline in the training school. Such 
correctional institution for adult of- a transfer is a repudiation of the 
fenders, is a necessary and new provi- entire concept of special children’ —— 
sion, not contained heretofore in the proceedings, which embraces not only ree 
Standard Juvenile Court Act. In a_ special court procedure but the ide conduct 
number of jurisdictions it is the prac- that specialized training facilities for 
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children should be available and 
should be used for all children adju- 
dicated by the court. 

Since the court is not empowered to 
commit a child to an institution for 
the correction of adult offenders, an 
institution receiving legal custody of 
a child should not be able to transfer 
him to such an institution (see White 
v. Reid, 126 Fed. Supp. 67). Accord- 
ingly subdivision 4 prohibits such a 
transfer. A child so seriously disruptive 
of the institution’s program that trans- 
fer is essential will, in so behaving, 
almost always have violated some law 
over which the criminal court has 
jurisdiction. A new proceeding should 
be commenced on that basis, and if 
there is to be a commitment to an 
adult institution, it should be in ac- 
cord with Section 13. 

The Children’s Bureau prefers that 
waiver to the criminal court be au- 
thorized where the offense in the insti- 
tution is a misdemeanor, provided 
that the court makes certain other 
specific findings which would discour- 
age indiscriminate use of transfer. It 
declares that “these violations gen- 
eraliy are misdemeanors rather than 
felonies.” It therefore prefers provi- 
sions authorizing such transfers as fol- 
lows: 


“The court may waive jurisdiction 
and order a minor held for criminal 
proceedings after full investigation 
and hearing when an agency or insti- 
tution holding legal custody of a 
minor sixteen years of age or over 
files a petition with the court alleg- 
ing that such minor while in the in- 
stitution or under the care of the 
agency has violated one of the fol- 
lowing sections [ ]® and that such vio- 
~ 8Sections dealing with specific misde- 


meanors such as simple assault, disorderly 
conduct, destruction of property, etc. 
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lation was harmful to other children 
or disruptive of the programs of such 
agency or institution and the court 
finds such allegations to be true and 
that the minor is not committable to 
an institution for the mentally defi- 
cient or the mentally ill, and is not 
treatable in any available institution 
or facility within the state designed 
for the care and treatment of chil- 
dren.” 


The Children’s Bureau believes this 
provision is “necessary to meet some 
of the problems presented by the ex- 
tremely aggressive older adolescents 
not profiting from children’s programs 
and who need care and treatment in 
a physically restricting facility for an 
extended period of time.” 


In a properly set up correctional 
system such transfers would be rare. 
The training schools division or youth 
authority should be equipped to deal 


with aggressive as well as amenable 
youths. 


With respect to traffic violations, 
the Children’s Bureau is in accord 
with subdivision Ic as to violations by 
unlicensed child traffic violators and 
violations of a more serious nature— 
manslaughter, unauthorized use or oc- 
cupancy, driving under the influence 
of intoxicating liquor or narcotics, 
and leaving the scene of an accident 
—which indicate the need of the serv- 
ices of the juvenile court. In cases of 
licensed child traffic violators the 
Children’s Bureau believes that the 
disposition power of the court should 
be limited to those sanctions appli- 
cable to traffic violations by an adult, 
although it is in accord with the sec- 
tion (subdivision lc) that in those 
cases the court should have the addi- 
tional power to suspend or restrict a 
license to drive. 
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The Children’s Bureau recommends 
deletion of the following sentence in 
subdivision 4: ‘An institution or 
agency receiving a child under this 
subdivision shall inform the court 
whenever the status of the child is 
affected through temporary or per- 
manent release, discharge, or transfer 
to other custody.” The Children’s 
Bureau believes that any legal status 
of a child, including permanent re- 
lease or custody, should be modified 
only by court order. The above sen- 
tence seems to imply such power in 
an administrative agency. On the 
other hand, the Bureau does not be- 
lieve that the administrative agency 
should be required to report to the 
court every change of placement; for 
example, each change in foster home 
placement. 

In any disposition in a child’s case 
when the child is placed under guard- 
ianship other than that of his parents, 
the welfare of the child is the first 
consideration, and this should prevail, 
although the religious contribution to 
the treatment of the child is impor- 
tant. The draft also attempts to pro- 
vide safeguards to protect the religious 
convictions of children or their par- 
ents. Sectarian agencies of the child’s 
faith should, wherever possible, pro- 
vide prompt and adequate services in 
accordance with the needs of the 
child. Where they are not able to best 
meet the child’s needs, the court must 
place the interest of the child above 
any religious or sectarian considera- 
tion. Placement in a sectarian institu- 
tion of the child’s religious faith 
should not be made where other avail- 
able treatment, foster home care, or 


§ 25. 
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disposition is in the best interest of 
the child. 

The section does not authorize the 
appointment of a guardian for a child 
adjudicated under subdivision 1 or 
2 of Section 8. The appointment of a 
guardian should occur only under a 
petition meeting the statutory require- 
ments, the parents receiving notice by 
the petition that a guardian is to take 
over much of their parental duties. In 
some cases under subdivisions 1 and 
2 it might be proper to amend a peti- 
tion to authorize appointment of a 
guardian. The Children’s Bureau be- 
lieves that every child has a right to 
have a person legally responsible for 
him, either his natural parent or a 
guardian of the person. It recommends 
that “when the court finds that a par- 
ent is unable to adequately discharge 
the responsibility of guardianship in 
cases adjudicated under Section 8, 
subdivisions 1 and 2, it should take 
action to amend the petition to in- 
clude the issue of guardianship, or 
take action necessary to see that ap- 
propriate proceedings are instituted 
for the appointment of the guardian 
of the person.” 

The Children’s Bureau would pre- 
fer subdivision 11 to require the 
concurrence of the receiving court be- 
fore the transfer could be made. It 
states: “We do not believe a court 
should be authorized to place a child 
in any other district on probation 
without the consent of that district 
and an agreement to supervise.” Sev- 
eral committee members expressed the 
same view, and a particular state may 
wish to alter the provision to add 
such a requirement. 


ADJUDICATION OF CHILD NONCRIMINAL 


1 No adjudication by the court of the status of any child shall 
2 be deemed a conviction; no adjudication shall impose any civil 
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est of disability ordinarily resulting from conviction; no child shall be 


found guilty or be deemed a criminal by reason of adjudication; 
and no child shall be charged with crime or be convicted in any 
court except as provided in Section 13 of this Act. The disposi- 
tion made of a child, or any evidence given in the court, shall 
not operate to disqualify the child in any civil service or military 
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COMMENT ON SECTION 25 


The injunction against calling the 
adjudications of the court “‘convic- 
tions” carries out the general spirit of 
the law. In addition, the provision is 
indispensable to establishing the con- 
stitutionality of the procedure. Since 
the procedure applicable to adults ac- 
cused of crime is not utilized in chil- 
dren’s proceedings, it would be un- 
constitutional for such a procedure to 
culminate in a criminal conviction. 

Although practically all juvenile 
court laws have some provisions incor- 
porating the substance of Section 25, 
a juvenile court law should have all 
the protections suggested. In addition, 
community alertness is needed to see 
that the spirit as well as the letter of 
the law is obeyed. The military author- 
ities sometimes treat a juvenile court 


adjudication of a child as though it 
were a conviction of crime, and some- 
times police practices ignore the non- 
criminal nature of the disposition. 
The same is true for private individ- 
uals, particularly employers. 

The Children’s Bureau believes that 
“the Act should prohibit the use of 
statements made by the youngster 
while under the control of the juvenile 
court authorities, the disposition of 
the court, and any evidence given in 
court against the child in any future 
criminal proceeding. The same pro- 
hibition should apply to statements 
made while in the custody of the 
police, unless given under circum- 
stances which will meet the require- 
ments of due process under the crim- 
inal law.” 


§ 26. MODIFICATION OF DECREE; REHEARING 


Except as otherwise provided by this Act, any decree or order 
of the court may be modified at any time. 
At any time during supervision of a minor the court may 


issue notice or other appropriate process to the minor if he is of 
sufficient age to understand the nature of the process, to the 
parents, and to any other necessary parties to appear at a hear- 
ing on a charge of violation of the terms of supervision, for any 
modification of the decree or for discharge. The provisions of 
this Act relating to process, custody, anc detention at other stages 
of the proceeding shall be applicable. 
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For the protection of the parties 
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A parent, guardian, custodian, or next friend of any minor 
whose status has been adjudicated by the court, or any adult af- 
fected by a decree of the court, may at any time petition the 
court for a rehearing on the ground that new evidence, which 
was not known or not available through the exercise of due 
diligence at the time of the original hearing and which might 
affect the decree, has been discovered. Upon a showing of such 
evidence, the court shall order a new hearing and make such 
disposition of the case as the facts and the best interests of the 
child warrant. a 

A parent, guardian, or next friend of a minor whose legal 
custody has been transferred by the court to an institution, 
agency, or person may petition the court for modification or 


revocation of the decree, on the ground that such legal custodian | 


has wrongfully denied application for the release of the minor 
or has failed to act upon it within a reasonable time, and has 
acted in an arbitrary manner not consistent with the welfare of 
the child or the public interest. An institution, agency, or person 
vested with legal custody of a minor may petition the court for 
a renewal, modification, or revocation of the custody order on 
the ground that such change is necessary for the welfare of the 
child or in the public interest. The court may dismiss the petition 
if on preliminary investigation it finds it without substance. If 
it is of the opinion that the decree should be reviewed, or, except 
where the legal custody has been transferred to a public institu- 
tion or agency maintained by the state, the court on its own 
motion considers that its decree should be reconsidered, it shall 
conduct a hearing on notice to all parties concerned, and may 
enter an order continuing, modifying, or terminating the decree. 


COMMENT ON SECTION 26 
The Children’s Bureau believes that 





the court must be empowered to 
modify its decree when circumstances 
warrant it. It is presumed that public 
institutions are carrying out the man- 
date of the decree transferring legal 
custody. Acccordingly, the court 
should not review such decree unless 
evidence to the contrary is brought 
to its attention by petition of parent 
or guardian. 


the authority of the court to modify 
its orders should be limited and should 
be the same regardless of whether legal 
custody has been vested in a public 
or voluntary agency. It would, there. 
fore, delete from the last paragraph 
the following words: “or, except” in 
line 34 through “reconsidered” in 
line 37. 
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§ 27. SUPPORT OF CHILD COMMITTED FOR STUDY OR CARE 


Whenever legal custody of a child is given by the court to 
someone other than his parents, or when a child is given medical, 
psychological, or psychiatric study or treatment under order of 
the court, and no provision is otherwise made by law for the 
support of the child or for payment for such treatment, compen- 
sation for the study and treatment of the child, when approved 
by order of the court, shall be charged upon the county where the 
child has legal settlement. After giving the parent a reasonable 
Opportunity to be heard, the court may order and decree that the 
parent shall pay, in such manner as the court may direct, a rea- 
sonable sum that will cover in whole or in part the support and 
treatment of the child given after the decree is entered. If 
the parent willfully fails or refuses to pay such sum, the court 
may proceed against him as for contempt, or the order may be 
filed and shall have the effect of a civil judgment. 

Compensation may be made to a nongovernmental agency 
provided that it shall make periodic reports to the court or to 
an agency designated by the court concerning the care and treat- 
ment the child is receiving and his response to such treatment. 
These reports shall be made as frequently as the court deems 
necessary and shall be made with respect to every such child at 
intervals not exceeding six months. The agency shall also afford 
an opportunity for a representative of the court or of an agency 
designated by the court to visit, examine, or consult with the 
child as frequently as the court deems necessary. 


COMMENT ON SECTION 27 





Under the concept of the juvenile 
court, taking legal custody away from 
a child’s parents is not done as punish- 
ment but as a substitute for parental 
care. Accordingly, the Act makes pro- 
vision (as do many juvenile court acts) 
for payment by the parent of a reason- 
able sum to cover all or part of the 
support and treatment of the child. 
Such an order is not authorized until 
an adjudication; it would not be 
proper for a child who is being held in 
detention or shelter prior to an adjudi- 
cation. The basis of a controlling 





order affecting the parents is an ad- 
judication; if the child has not yet been 
adjudicated, this basis does not exist. 
Furthermore, if eventually the child is 
discharged on the ground that the 
allegations of the petition were not 
substantiated, it would be entirely 
improper and unfair to charge the 
parent with cost of a procedure for 
which it was not responsible. 

The last paragraph of the section 
authorizes compensation to a private 
agency which receives legal custody 
of a child. When funds used to com- 
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pensate a private agency are a part of 
the budget of an administrative agen- 
cy, such as a county or state depart- 
ment of welfare, the public agency 
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should be vested with legal custody of 
the child and should purchase the 
care needed rather than have a direct 
order made upon its funds. 
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§ 28. APPEAL 


An interested party aggrieved by any order or decree of 
the court may appeal to the {appellate} court for review of 
questions of law and fact. The procedure of such an appeal shall 
be governed by the same provisions applicable to appeals from 
the {highest court of general trial jurisdiction} except that where 
the decree or order affects the custody of a child, the appeal 
shall be heard at the earliest practicable time. In children’s cases 
the record on appeal shall be given a fictitious title, to safe- 
guard against publication of the names of children. 

The pendency of an appeal or application therefor shall not 
suspend the order of the court regarding a child, and it shall not 
discharge the child from the custody of the court or of the person, 
institution, or agency to whose care he has been committed, 
unless otherwise ordered by the appellate court on application 
of appellant. If the {appellate} court does not dismiss the pro- 
ceedings and discharge the child, it shall affirm or modify the 
order of the family court and remand the child to the jurisdic- 
tion of the court for disposition not inconsistent with the {appel- 
late} court’s finding on the appeal. 


COMMENT ON SECTION 28 


The right of appeal is as applicable 
in juvenile courts as in any other 
court. The informality of procedure, 
which is desirable, should never go to 
the point of ignoring the basic rights 
of parents and children, including the 
right to appeal. The importance of 
this right is stressed by the provision 
in Section 19 requiring that persons 


before the court be given notice of the 
right to appeal. 

The Children’s Bureau recommends 
that any modifications in the usual 
appeal process or powers of the appel- 
late court be limited to cases coming 
under subdivisions 1 and 2 of Sec 
tion 8. 
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ARTICLE VI. 


GENERAL PROVISIONS 


§ 29. CONTEMPT OF COURT 


Any person who willfully violates, neglects, or refuses to 
obey or perform any lawful order of the court may be proceeded 
against for contempt of court. Any adult found in contempt of 
court may be punished by a fine not to exceed $500, or by im- 
prisonment not to exceed fifty days, or by both such fine and im- 


Sessions of the court shall be held at such places through- 
out each district as the court shall determine {for state juvenile 
court, add: subject to the provisions of Section 3}. Suitable 
quarters shall be provided by the {local or state fiscal body or 
jointly} for the hearing of cases and for the use of the judges 


1 

2 

3 

4 

5 

6 prisonment. 

§ 30. Court SESSIONS; QUARTERS 

1 

2 

3 

4 

5 

6 and other employees of the court. 


COMMENT ON SECTION 30 


An informal setting is conducive to 
successful results. 

“The arrangement of the juvenile 
courtroom should create a conference 
atmosphere, with the dignity which 
inspires respect for the court. Three 
basic principles are suggested in the 
design of a courtroom. 

“1. The bench or desk should not 
be elevated; the judge’s chair should 
be at the same level as other chairs 
in the room. 

“2. The courtroom itself should be 
simple in design with no emphasis on 
formality. 

“3. Accommodations should be pro- 
vided to seat the child and his parents 
as well as others present. If children 
and parents are grouped informally 
directly in front of and relatively close 
to the judge the arrangement may 
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reduce tension and emphasize the con- 
ference atmosphere of the hearing. 

“The room should have a friendly 
appearance, yet certain appropriate 
symbols such as a properly mounted 
(and clean) flag may be effectively 
used. A typical room can frequently 
be softened by draperies and carpet- 
ing. It should not be cluttered with 
distracting office paraphernalia; a 
crowded, makeshift, inadequate hear- 
ing room impresses children and par- 
ents with the community’s indifference 
to the court. 

“Where specialized courtrooms as 
described above are not available, the 
hearings should be held in a separate 
room (not the regular adult court- 
room) or in the judge’s chambers.” 
(Guides for Juvenile Court Judges, 
NPPA, 1957, pp. 57-58.) 


STANDARD JUVENILE CourT ACT 


§ 31. CourT AND WITNESS FEES 


In proceedings under Section 8, subdivision 1 and 2, of this 
Act, no court fees shall be charged against, and no witness fees 
shall be allowed to, any party to a petition. No officer of the 
state or of any political subdivision thereof shall be entitled 
to receive any fee for the service of process or for attendance in 
court in any such proceedings. All other persons acting under 
orders of the court may be paid for service of process and at- 
tendance or service as witnesses, the fees provided by law to be 
paid from the proper appropriation when the allowances are 
certified to by the judge. 
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§ 32 [LOCAL COURT}. EXPENSES 


Except as otherwise provided, expenses of the Board under 
{Alternative} Sections 3, 5, and 18 shall be a state charge, and all 
other expenses shall be a county charge unless otherwise provided 
by law. The salaries and other compensation of all employees of 
the Board shall be fixed by the presiding judge; the salaries and 
other compensation of all employees of the court shall be fixed 
by the judge or senior judge of the court. 


aa i. i | i 
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ALTERNATIVE § 32 {STATE COURT}. EXPENSES 


Except as otherwise provided, all expenses for the operation 
of this Act shall be a state charge. The salaries and other com- 
pensation of all employees of the Board shall be fixed by the pre- 
siding judge; the salaries and other compensation of all employees 
of the district court shall be fixed by the judge or senior judge 
of the district. 
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COMMENT ON SECTION 32 


The section calls for the state aspect 
of the court’s work to be paid by state 
funds, and otherwise by counties. The 
language in the first sentence, “unless 
otherwise provided by law,” is in- 
tended to cover those statutory provi- 
sions which make court costs for the 
court of general trial jurisdiction 
chargeable to the state. 


Statutory specification of salaries or 
maximum salaries is not desirable. 
The National Probation and Parole 
Association publishes information 
showing the salaries paid to probation 
officers throughout the United States. 

See Section 6 and comment on the 
court’s power to obligate public funds 
for the cost of essential personnel. 
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The Children’s Bureau would pre- 
fer the second sentence of this section 
to read: 

“The salaries and other compensa- 
tion of all employees of the court shall 
be set by the Board and fixed within 
one total appropriation therefor.” 

It states: “This preference is stated 
since it is not believed sound to permit 
the establishment of different salary 
scales within different districts for the 
same positions.” 

The Children’s Bureau states that it 
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“does not agree that the expenses of the 
Board under Section 5 [local court], 
Board of Juvenile Court Judges, or 
Section 18, Detention Facilities [local 
facilities only], should be a charge to 
the state. As these sections now stand, 
under certain conditions employees 
would be appointed by representatives 
of local courts, would be responsible 
to local officials for the administration 
of a program wholly supported by the 
state without any authority or control 
vested in the state.” 
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§ 33. 


The court shall maintain records of all cases brought before 
it. In proceedings under Section 8, the following records shall 
be withheld from public inspection: the court docket, petitions, 
complaints, information, motions, and other papers filed in any 
case; transcripts of testimony taken by the court; and findings, 
verdicts, judgments, orders, decrees, and other papers filed 
in proceedings before the court. These records shall be 
open to inspection by the parties and their attorneys, by 
an institution or agency to which custody of a child has been 
transferred, by an individual who has been appointed guardian; 
with consent of the judge, by persons having a legitimate interest 
in the proceedings; and, pursuant to rule or special order of the 
court, by persons conducting pertinent research studies, and by 
persons, institutions, and agencies having a legitimate interest 
in the protection, welfare, or treatment of the child. 

Reports of social and clinical studies or examinations made 
pursuant to this Act shall be withheld from public inspection, 
except that information from such reports may be furnished, in 
a manner determined by the judge, to persons and governmental 
and private agencies and institutions conducting pertinent re- 
search studies or having a legitimate interest in the protection, 
welfare, and treatment of the child. 

All information obtained and social records prepared in the 
discharge of official duty by an employee of the court shall not 
be disclosed directly or indirectly to anyone other than the judge 


RECORDS; PUBLICATION 
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27 
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or others entitled under this Act to receive such information, 
unless and until otherwise ordered by the judge. 

Without the consent of the judge, neither the fingerprints 
nor a photograph shall be taken of any child taken into custody, 
unless the case is transferred for criminal proceeding. The name 
or picture of any child subject to the jurisdiction of the court 
shall not be made public by any medium of public information, 
except as authorized by order of the court. 


COMMENT ON SECTION 33 


Provisions protecting the privacy of 
information and records in children’s 
cases can be found in the statutes 
of many states. Their purpose is to 
prevent the humiliation and demor- 
alizing effect of publicity or unneces- 
sary disclosure of private affairs 
heavily charged with feelings of anxi- 
ety, guilt, and recrimination. Dis- 
closure would make it more difficult 
for the court to utilize a child’s feel- 
ing of self-respect in effecting rehabili- 
tation. 

The social records often contain 
highly confidential information. If 
probation officers were compelled to 
produce these records and testify in 
proceedings in other courts, their rela- 
tionship with parents and children 
would be impaired and their construc- 
tive efforts reduced in effectiveness. 

Since disclosure of records is con- 
trolled by the judge, it continues to 
be controlled by him in the face of a 
subpoena. Whether such a subpoena 
should be obeyed, and to what extent, 
lies in the discretion of the judge, who 
has control of the court’s records. 

The necessary degree of confiden- 
tiality inevitably varies from case to 
case. The discretion required is best 
exercised by the judge, who is charged 
with protection and treatment of the 
child, and is best informed regarding 
his condition and behavior. Accord- 
ingly, the judge of the juvenile court 


may consent to disclosure of informa- 
tion to a social agency, a researcher, 
another court, or the parties. 

With respect to children’s cases the 
New Jersey Supreme Court, uphold- 
ing a statute forbidding the use in the 
criminal court of a juvenile court ad- 
judication, declared: “Clearly the leg- 
islature, in creating a new tribunal 
like the court for the trial of juvenile 
offenders, may prescribe what record 
it shall keep, or whether it shall keep 
any record at all, and if it does, what 
use, if any, shall be made of the 
record. ... We see no reason why the 
legislature may not enact that it is 
against public policy to hold over a 
young person in terrorem, perhaps for 
life, a conviction for some youthful 
transgression.” (Kozler v. N.Y. Tele- 
phone Company, 93 N.J.L. 279, 108 
Atl. 375.) 

Probation officers serving adult 
courts are included as having a legit- 
imate interest in the records. Although 
such records should not be available 
on the trial, they should be available 
to the adult court in the sentencing 
of a person who has appeared in the 
juvenile court. 

Mr. Proetz’s view is that finger- 
printing of children should be at the 
discretion of the official in charge of 
the police juvenile division or bureau 
rather than at the discretion of the 
judge. He declares that this is to the 
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advantage of the juvenile, since “a 
comparison of prints more often than 
not eliminates the suspect, and there- 
fore results in a speedy and factual 
disposition. ODtaining permission of 
the judge would necessitate the di- 
vulging of information that could be 
prejudicial to the child in later court 
action. Children entering the armed 
forces or securing employment in 
other governmental agencies or many 
segments of industry are fingerprinted, 
and this has resulted in the removal 
of much of the stigma formerly asso- 
ciated with fingerprinting.” 

The prohibition of publication of 
the name or picture of any child does 
not interfere with the most compre- 
hensive reporting of the work of a 
juvenile court. (What was said in the 
comment on Section 19, dealing with 
privacy of hearings, applies here as 
well: Newspaper reporters are in- 
cluded among “‘persons having a legiti- 
mate interest in the proceedings” with 
the proviso that they will not disclose 
the identity of the participants.) The 
prohibition protects against reporting 
that may be unnecessarily destructive 
in individual cases. The attention 
gained by publicity may propel the 
sophisticated, aggressive and “hard- 
ened” delinquent into further delin- 
quent acts out of a desire for more 
recognition. For the majority of 
youngsters involved in delinquent be- 
havior, publicity would be a crushing 
blow to them and their families. In 
either case, the objective of providing 
effective guidance and correctional 
treatment which will prevent further 
delinquent behavior would be very 
seriously and adversely affected. 

The National Council of Juvenile 
Court Judges would prefer that the 
last sentence of the section be deleted. 
Its position regarding publication of 
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a child’s name or picture is given in a 
resolution adopted at the 1954 Con- 
ference of the Council, reaffirmed at 
the 1958 meeting, and reading as 
follows: 


Whereas the National Council of Juve- 
nile Court Judges recognizes the right of 
the American press and public to be kept 
informed as to the overall operations of the 
courts; and 

Whereas the Council therefore encour- 
ages cultivation of cordial public relations, 
to the end that the public may be kept 
fully advised, and the courts may in turn 
receive from the press and public the sup- 
port they need in acquiring adequate pro- 
bation, psychiatric, and detention facilities, 
as well as all other auxiliary services which 
are essential to the satisfactory operation 
of the courts; and 

Whereas it is the traditional policy of 
the National Council of Juvenile Court 
Judges that the names of children and 
other material which would serve to iden- 
tify children and families involved be 
withheld from publication, as such infor- 
mation is damaging to the child and his 
family, and contravenes the humane phi- 
losophy of juvenile court laws, without 
contributing to the prevention or correc- 
tion of juvenile delinquency; 

Be it resolved that the National Council 
of Juvenile Court Judges commends and 
notes with appreciation the understanding 
cooperation of the great body of the press 
in withholding from publication names of 
children and other material which would 
serve to identify children and families in- 
volved; and 

Be it further resolved that this Council 
expresses the hope that the acceptance of 
this principle on the part of the press may 
become even more widespread, through 
voluntary cooperative understandings with 
the courts. 


The Council thus recognizes the 
‘egal and practical problems presented 
by the proscription contained in the 
last sentence of Section 33. The Coun- 
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cil is aware, however, that the princi- 
pal sources of such information are 
peace officers. It believes most such 
officers as well as courts would be re- 
lieved if the law would recite that 
such information (sometimes prema- 
ture, unverified, and extremely harm- 
ful) should be stopped at its usual 
source—the peace officers’ records. In 
fact, laws providing that such police 
information relating to children shall 
be surrounded with the same confi- 
dentiality as juvenile court records 
have been enacted by a number of 
states which in recent years have re- 
vised their juvenile codes. 

The Council therefore feels that a 
provision should be added to this 
section or elsewhere, circumscribing 
the dissemination of such information 
from other than court sources, as sug- 
gested by Gilbert Geis in his article, 
“Publicity and Juvenile Court Pro- 
ceedings,” in the October, 1958, issue 
of the NPPA JourNnaL, pp. 354-355. 
Such a provision, the Council points 
out, should require that peace officers’ 
records of children shall be kept 
separately from other police records 
in accord with the intent expressed 
in Section 25, and that their contents 
should be disclosed only by court 
authorization to meet the peculiar 
needs of each locality and situation. 

The Council suggests, however, that 
such provision must be carefully 
drawn so that it would not apply to 
children certified to the criminal court 
under Section 13, would not prevent 
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parents or legal representatives from 
learning promptly that a child is held 
in custody or detention, and would 
not prevent the prompt apprehension 
of law violators or in any manner im- 
pede the administration of justice. 

Although there was considerable 
support in the Committee for the pro- 
vision, it was not adopted because it 
presents one of a series of difficult 
policy questions between court and 
police on which conferences with 
police representatives are needed, 
looking toward the alternative possi- 
bility of achieving the same results 
by court-police agreement rather than 
by law. 

Twelve leading newspaper editors 
were convened by NPPA on February 
28, 1959—some weeks after the drafting 
committee finished its main work—to 
discuss with some outstanding judges 
the problem of newspaper access to 
juvenile court information. The con- 
sensus among the editors was that they 
were opposed to any statutory restric- 
tions on the publication of names of 
children who come within the jurisdic. 
tion of the juvenile court. The prob- 
lem of the court-press relationship is 
complex. The role of the police is 
involved, and there is the question of 
control of publication before the court 
has jurisdiction. These matters, which 
do not lend themselves to solution by 
simple formula, are to be discussed 
by judges and editors at additional 
NPPA-sponsored meetings. 


It is hereby made the duty of every public official or depart- 
ment to render all assistance and cooperation within his or its 


1 
2 
3 jurisdictional power which may further the objects of this Act. 
4 The Board and the court are authorized to seek the cooperation 
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5 of organizations whose object is to protect or aid children and 


6 family life. 


COMMENT ON SECTION 34 


In its investigations and casework 
the juvenile court becomes an admin- 
istrative social casework agency; it 
should follow the example of coopera- 
tion displayed by the best private 
agencies, taking advantage of the re- 
sources other agencies offer for dealing 
with the complicated and difficult 
problems often presented. Although 
court employees and other social work- 
ers do not need the admonition con- 
tained in this section, its statement in 
the law will give the court a clear 
right to seek such cooperation and 
impose upon others the clear obliga- 
tion to respond. 

Standards for Specialized Courts 
Dealing with Children (U.S. Chil- 
dren’s Bureau Publication No. 346, 
1954, pp. 97-99) states: 


If the court is to do its work efficiently, 
it should have available good child care 
treatment and preventive service, which 
may be furnished by public and voluntary 
social agencies providing care or service 
for children and families, churches and 
their affiliated activities, recreational and 
other group work agencies, police depart- 
ments, particularly juvenile bureaus, child 
guidance clinics, and health departments. 
It is essential that the court maintain good 
working relationships with these agencies. 

Since the common objective of the court 
and the agencies is to provide care or 
treatment for children, there must be 
mutual respect and willingness to work 
together. Mutual respect, in this case, is 
more than personal admiration. It in- 
volves regard for the tenets of each other’s 
profession and for the contribution each 
can make. A court cannot work effectively 
with an agency which does not recognize 
the rights of individuals assured by law 
and the court’s function to protect these 


rights. An agency cannot work effectively 
with a court which believes the treatment 
or social processes used by the agency are 
only incidental to its ability to provide a 
child with a bed, or which believes it 
should direct each step of care and treat- 
ment. 

Respect also involves a willingness by 
the court to permit the agency to make 
certain treatment decisions for which it is 
qualified. It also includes agency recogni- 
tion and acceptance of the fact that cer- 
tain decisions affecting the rights of a 
child or parent which involve treatment 
must be made by the court. It is extremely 
important, therefore, that each have a 
clear understanding of where its powers 
and responsibilities begin and end, with 
regard to each other and to parent and 
child. The use of written court-agency 
agreements is an excellent means of re- 
ducing misunderstandings and promoting 
harmonious working relationships. 

Although one of the court’s major con- 
cerns will be with agencies having a direct 
bearing on its cases, it should also work 
to improve such general services as recrea- 
tion, financial assistance, family counseling, 
protective service, maternity home care, 
education, and child guidance, through 
cooperative planning, publicly expressed 
support, legislative backing, and other 
processes of community organization. 

The court is in a particularly good posi- 
tion to see the gaps in services which exist 
in the community, to bring these gaps to 
the attention of planning groups in the 
community, and to work with them to se- 
cure more adequate services. 

The court should have representation in 
the local council of social agencies and 
council committees concerned with prob- 
lems closely related to the work of the 
court. 

The court should endeavor to have its 
work understood and supported by the 
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community. Such understanding and sup- 
port will go far in obtaining the necessary 
facilities and in making the court’s re- 
sources and methods known to those who 
may refer children or be brought before it. 
The court owes to the community an ac- 
counting of its work and, through such 
an accounting, may receive valuable help 
and advice. 

Interpretation of the court’s work to the 
community can be done in many ways. 
Methods which are important include: 

1. The publication of an annual report 
in which the court describes its work. This 
report is also a medium through which 
the court can point to the need for en- 
larged or better facilities for the care and 
treatment of children. 

2. A good working relationship with the 
press. Examples of this would be the giving 
of nonconfidential information that is 
newsworthy and the inviting of press rep- 
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resentatives to attend hearings and observe 
the work of the court... . 

3. The use of a statewide or local citi- 
zen’s advisory committee to interpret the 
philosophy, achievements, and needs of 
the court. Such advisory committees should 
represent broad interests in the commun- 
ity and should include members of the 
public at large as well as professional 
people. Advisory committees . . . should 
be used not only to interpret the court’s 
work but also to give the general public 
a chance to make suggestions about the 
work of the court. 

4. Talks by the judge or by court staff to 
PTA’s, church groups, fraternal organiza- 
tions, and other civic groups; permitting 
representatives of such groups to visit the 
court and observe hearings. Both of these 
methods are valuable in establishing sound 
community relations and in developing 
interest in the work of the court. 


§ 36. CONSTITUTIONALITY 


If any section, subdivision, or clause of this Act shall be 
held to be unconstitutional or invalid, such decision shall not 
affect the validity of the remaining portions of the Act. 


§ 37. CITATION OF ACT 


This Act may be cited as the Juvenile Court Act. 


§ 38. Time oF TAKING EFFECT 
This Act shall take effect on 
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serve APPENDIX 
citi- 
t the 
is_of 
ould The legislature may provide for the establishment of juve- 
a nile and family courts, however named, as separate courts or as 
s aaaal parts of existing courts or of courts hereafter created, to serve 
nould the state or such parts of the state as may be provided for by the 
— legislature; may provide for their organization, including the 
public . : 
ae method of selection of the judges, officers, and employees thereof; 
and may define the jurisdiction of such courts and regulate 
taff to procedure therein. 
ain The legislature may confer upon such courts exclusive or 
sit the limited jurisdiction—civil, criminal, or equity—of proceedings 
these for the protection, treatment, custody, commitment, and guard- 
sound ianship of minors, and may provide that proceedings in relation 
loping : ‘ : ; : . 
to minors charged with acts which would be crimes if committed 
by adults, including all felonies, shall be noncriminal; and may 
also confer such jurisdiction upon such courts of any or all 
proceedings affecting family relations, including but not limited 
to the following: divorce, annulment of marriage, marital sep- 


MODEL CONSTITUTIONAL PROVISION 


aration, relinquishment or termination of parental rights, adop- 
tion, establishment of paternity, and proceedings against persons 
who violate laws for the protection of children or for the support 
of dependents or who commit crimes against children. 


COMMENT 


The juvenile court’s basic constitu- is recommended to achieve all of the 
tional problems have not been solved jurisdictional and _ procedural _pro- 
in every state. In several states the posals of the Standard Act. 
jurisdiction called for in this Act, par- When any constitutional change 
ticularly exclusive jurisdiction, still dealing with juvenile courts is being 
cannot be granted to the juvenile considered, provisions enabling the 
court in the light of the constitutions legislature to enact family court legis- 
as interpreted by the courts. The lation should also be included. 
model constitutional provision above 





Evolution of the 
Standard Juvenile Court Act 


MONROE J. PAXMAN 
Judge, Third Juvenile District Court of Utah 


HE first edition of the Standard 

Juvenile Court Act was published 
in 1925; revised editions appeared in 
1928, 1933, 1943, and 1949, and we 
now have the sixth edition. 

An analysis of the successive editions 
of the Act reveals serious thought to 
implement the basic philosophy of 
the juvenile court within the frame- 
work of the cherished guarantee of 
fairness to all concerned, and to make 
actualities of the ideals of individ- 
ualized justice, diagnosis, and treat- 
ment, and of the doctrine of parens 
patriae. 

The revisions have been directed 
toward removing two sources of criti- 
cism: (1) conditions leading to the 
charge that juvenile court procedure 
violates constitutional rights and is 
a “star-chamber inquisition”; and (2) 
complaints that the juvenile court 
mollycoddles offenders. Inherent in 
the correction of both criticisms is 
the belief that the court must ac- 
tually furnish individualized justice, 
must actually diagnose, must actually 
be as fair as a wise parent would, and 
must actually provide rehabilitative 
treatment. The court should not as- 
sume that these things will take place 
automatically merely by having a staff 
that is energetic and sincere. 

Several outstanding main efforts are 
observed in the 1959 Act, as compared 
with earlier revisions: 

First, numerous procedural provi- 
sions are incorporated which contrib- 


ute to a substantially enlarged con- 
cept of due process in juvenile court 
proceedings. Whether or not these 
provisions are a response to the charge 
that the juvenile court is a “star- 
chamber proceeding,” they neverthe- 
less meet the challenge of numerous 
appellate court decisions and con- 
tribute to a much fairer and objec 
tive process in the court, without at 
all impairing the ability of the court 
to carry out the purposes of the Act. 

Second, attention has been given to 
judicial organization. Certainly, in 
view of the challenge the juvenile 
court faces in making real the require- 
ments of care and procedure just re- 
ferred to, the generally existing pat- 
tern of nonuniform judicial structure, 
and the general placing of the court 
in the judicial structure at an in- 
ferior level (and often served by in- 
dividuals who are not legally trained) 
—in view of these conditions, the pro- 
vision in the 1959 Act for a uniform 
statewide plan, in which the juvenile 
court is part of the highest court of 
general trial jurisdiction, is a wel- 
come move. 

Third, the deficiencies of locally 
determined judicial organization are 
but one illustration of the failure of 
the juvenile courts to develop ade. 
quately. In several provisions (juve: 
nile court board, probation service, 
detention) the new Standard Act es 
tablishes a system for statewide plan- 
ning and support. 
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Fourth, detention and shelter pro- 
visions, greatly expanded, constitute 
one of the boldest departures in the 
Act. Numerous procedural require- 
ments, starting from the point when 
a child is taker. into custody and deal- 
ing with every phase of detention and 
shelter, establish procedures helpful 
to administration, children, families, 
and the court. Statewide planning is 
provided for, and state facilities are 
authorized either on a fairly total 
scale, or, in an alternative section, 
through the joint efforts of state and 
local government. 

In analyzing and summarizing some 
of the ways in which the Act has 
evolved, I have used the 1914 “Pro- 
posed Model Juvenile Court Law,’ 
the 1925, ’28, ’33, ’43, and ’49 edi- 
tions of the Standard Juvenile Court 
Act, and a preliminary draft of the 
1959 edition. 

Wherever no particular edition is 
specified below, the reference is to 
the 1959 edition. The section num- 
bers and titles are those of the cur- 
rent edition unless otherwise speci- 
fied. 


Construction and Purpose of Act 


An introductory paragraph in the 
1914 legislation described the pro- 
posed legislation as “An Act confer- 
ring jurisdiction upon the county 
court to adjudicate upon all cases of 
children under eighteen years of age 
who are delinquent, neglected, or 
otherwise subject to the discipline or 
in need of the care and protection 
of the State; and regulating the pro- 
cedure in such cases, including the 
establishment of a detention home, 


1 Prepared by the National Probation Asso- 
ciation; published in Bernard Flexner and 
Roger N. Baldwin, Juvenile Courts and Pro- 
bation, New York, Century Co., 1914. 


EVOLUTION OF JUVENILE CourT AcT 





393 





a probation system, the appointment 
of guardians of such children, and 
to punish any adult who may en- 
courage, aid, cause, abet, or connive 
at such state of delinquency or ne- 
glect.” This earliest model juvenile 
court law stated: “This Act shall be 
construed liberally and as remedial 
in character; and the powers here- 
by conferred are intended to be gen- 
eral to effect the beneficial purpose 
herein set forth.” 

Section 1 of the Standard Act, on 
construction and purpose, has been 
carried in substantially the same form 
since 1925, except that the first three 
editions carried the following para- 
graph, omitted in 1943, ’49, and ’59: 
“The principle is hereby recognized 
that children under the jurisdiction 
of the court are wards of the state, 
subject to the discipline and entitled 
to the protection of the state, which 
may intervene to safeguard them from 
neglect or injury and to enforce the 
legal obligations due to them and 
from them.” Perhaps it was removed 
because the basic spirit of this state- 
ment was carried out in other parts 
of the Act, and because the concept 
has since been well established by 
appellate court decisions. 


Definitions 

The comment on Section 2 (see 
page 330) points out that “ ‘Less than 
eighteen’ has been the standard of 
juvenile age jurisdiction since the 
first publication of juvenile court 
standards by NPPA and the U. S. 
Children’s Bureau, and it has been 
used in every revision of the Standard 
Juvenile Court Act. Over the years 
more and more states have adopted this 
age level, until now only a few have 
a lower age jurisdiction. Experience 
in courts with adequate resources 





394 


and professional staff demonstrates 
the ability of juvenile courts to deal 
successfully with this age level of 
jurisdiction.” 

Terms not previously defined in the 
Standard Act are “presiding judge,” 
“board,” “minor,” “detention,” “shel- 
ter,” and “legal custody.” 

The definition of “adult” is now 
“a person twenty-one years of age or 
older.” In the 1949 Act, which did 
not define “minor,” an adult was de- 
fined as “a person eighteen years of 
age or older.” 

Some discussion was had among 
Standard Act Committee members 
regarding “legal custody.” Since the 
ingredients of “legal custody” are 
enumerated, its use has the advantage 
of indicating what responsibility is 
transferred for the child’s care, cus- 
tody, and training. 


Establishment of Court 


Section 3 establishes the juvenile 
court as a division of the highest court 
of general trial jurisdiction. In the 
49 Act and previously, no level of 
court was specified. Although the 
court was established as a “court of 
record, having a seal,” and _ the 
judges, clerks, and referees had the 
power to “administer oaths and affrm- 
ations,” it still authorized local in- 
ferior courts as juvenile courts. 
The current comment points out that 
“one of the weaknesses of the county 
system is that most counties—whether 
they provide personnel through court 
staff or, as in many rural counties, 
through public welfare departments 
and other children’s agencies—do not 
hire trained persons or do not hire 
enough of them. One of the main 
reasons for this state of affairs is that 
the courts are frequently ‘inferior’ 
courts, at a level lower than that of 
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the court of general trial jurisdiction. 
Thus they do not command the pres- 
tige, status, and financial support ac- 
corded courts of highest general ju- 
risdiction. .. . The plan of a juvenile 
court as a division of the highest 
court of general trial jurisdiction is 
in accord with modern concepts of 
judicial administration. Most leading 
authorities in the field believe that a 
state should have, instead of many 
specialized courts, a uniform court 
system with branches or divisions to 
which the judges are assigned accord- 
ing to their special abilities for par- 
ticular kinds of judicial work and 
according to the needs of the service.” 

The alternative section (on estab- 
lishment of a state juvenile court) 
provides for districts comprising cer- 
tain counties, and for the place and 
time at which sessions are to be held. 
Such a section first appeared in the 
49 Act, but comments pointing out 
the advantages of a state juvenile 
court were included in all earlier edi- 
tions. The current alternative adds 
that “The judges shall have the same 
powers and salary” as the judges of 
the highest court of general trial ju- 
risdiction, thus achieving for the state- 
wide juvenile court organization the 
same status as secured for courts or 
ganized on a county basis. The com- 
ment continues to point out that the 
state juvenile court district plan “has 
been effective and advantageous for 
many purposes, and it has presented 
no difficulties.” 


Assignment and Appointment 
of Judges 
As pointed out in the comment on 
Section 4, which stresses placing ju- 
risdiction in the highest court of gen 
eral trial jurisdiction, “The high level 
of the judicial work necessary in the 
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juvenile court leads to the recom- 
mendation that the court be a divi- 
sion of the highest court of general 
jurisdiction. The use of judges who 
serve less than full time is especially 
disapproved. Except for the composi- 
tion of the nominating commission, 
the selection method for the state 
court plan follows the plan endorsed 
by the American Judicature Society 
and the American Bar Association.” 


What is emphasized is the selec- 
tion of a judge with the proper quali- 
fications to handle the very special 
nature of the work. Certainly worthy 
of reading is “Choosing a Children’s 
Court Judge,” by Mrs. William J. 
Kelley, NPPA News, September, 1955, 
which contains a statement used by 
the Westchester County (New York) 
Citizens’ Committee on the Children’s 
Court Judgeship. It specifies the qual- 
ities a juvenile court judge should 
have; part of it is reproduced in the 
comment on Section 4. 


Like the °49 section, the current 
Act says that “The persons whose 
names are submitted by the [nomi- 
nating] commission shall have been 
admitted to the practice of law in 
this state and shall be selected with 
reference to their experience and un- 
derstanding of problems of family and 
child welfare, juvenile delinquency, 
and community organization.” Thus, 
again, is recognized the role of the 
judge as a leader in community or- 
ganization. It is not enough for him 
to be familiar with the law, to diag- 
nose individual needs, and to under- 
stand human motivations. He must 
be capable of enlisting the support 
of community organizations to fill the 
complex needs which he sees daily 
among the children and parents in 
court. 
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Board of Judges 

The current edition provides, in 
Section 5, for a Board of Juvenile 
Court Judges. It specifies that the 
Board, in addition to establishing 
“general policies” and promulgating 
“uniform rules and forms governing 
procedure and practices,” shall “pub- 
lish an annual report of the work 
of the juvenile courts, which shall 
include statistical and other data on 
the courts’ work and services and re- 
search studies it may make of the prob- 
lems of children and families dealt 
with by the courts, and any recom- 
mendations for legislation.” This em- 
phasis upon reports and legislation 
is new to the Standard Act; it ex- 
presses the desirability of interpreting 
how much children need special court 
services and of requesting needed leg- 
islation; and it implies that juvenile 
court judges have not been issuing 
the kind of information or providing 
the kind of leadership required to 
meet the courts’ needs. 

In addition to obtaining proper 
public awareness and response, an- 
nual reports provide permanent re- 
cords and statistical data for the 
court’s own information; furthermore, 
the task of compilation “encourages 
an attitude of critical self-examina- 
tion,” requiring each person on the 
court staff to analyze the basic ideas 
upon which he operates, to make sure 
that he is actually doing what the 
basic philosophy of the court directs 
him to do. 

The comment (page 338) encour- 
ages judges to play a leading part in 
establishing standards for probation 
service by saying that they “should 
participate in policy-making with the 
governing body of the state agency, 
youth authority, welfare commission, 
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or board of correction, etc., which ad- 
ministers the state service to juvenile 
courts.” 


Appointment, Tenure, and Duties 
of Employees 

In analyzing Section 6 we note the 
change from the term “chief proba- 
tion officer,” used through 1933, to 
“director,” in 1943, 1949, and in the 
present edition. 

In 1933 the Act provided for the 
appointment of “probation officers”; 
in later editions, the term used was 
“‘assistants.”” The comment in the cur- 
rent edition explains why the change 
was made: “In courts with a large 
proportion of professional personnel 
the term ‘counselor’ is preferred to 
‘probation officer’; the word ‘assist- 
ants’ . . . leaves the section open as 
to the term to be used for probation 
personnel, permitting each court to 
adopt a title that seems most appro- 
priate.” 

Referees 

The evolution of Section 7 demon- 
strates the trend toward higher stand- 
ards for referees and protection of the 
right to a hearing before the judge. 

The earliest model juvenile court 
law provided for referees “in girls’ 
and other cases”; it did not specify the 
qualifications of a referee. Before the 
1943 Act, he was to be “a probation 
officer or other suitable person”; in 
43 the Act specified that “referees 
shall be especially qualified for their 
duties and shall be selected from eligi- 
ble lists secured through competitive 
examinations.” The 1949 edition 
stated that they must be “qualified 
for their duties by training and ex- 
perience.” And the current Act speci- 
fies that they must be “trained in the 
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law,” at the same time deleting the 
provision for selection from eligible 
lists or competitive examinations. 

An additional guarantee of hearing 
by the judge is given by adding the 
provision that “any party may, upon 
request, have a hearing before the 
judge in the first instance.” The sec- 
tion states that “Written notice of 
the referee’s findings and recommend- 
ations shall be given to the parent, 
guardian, or custodian,” and provides 
that a hearing by the judge shall be 
allowed when the request is filed 
within three days after the referee’s 
written notice. The ’49 edition stated 
that “Such hearing [before the judge, 
with the request filed within the three- 
day period] shall be treated as an 
appeal from the decision of the 
referee,” although new evidence could 
be admitted. This wording was deleted 
in the 59 Act, to retain the basic con- 
cept that the referee is an auxiliary 
of the judge and that a hearing before 
the judge, who makes all final judg- 
ments and decrees, is a matter of basic 
right to anyone who prefers it. Ac- 
cordingly, under the 1959 Act a hear- 
ing de novo must be granted if re- 
quested. 


Jurisdiction: Children, Minors 


Section 8, like the corresponding sec- 
tion in the previous editions, first 
gives the court jurisdiction over chil- 
dren who have violated laws or who 
are neglected. Those who violate the 
law are not categorized as delinquents. 

Editions before 1943 included “de- 


9 66 


linquent,” “neglected,” and “depend- 
ent” in the section on definitions. 
Starting with the 1943 revision, de- 
scriptions of these categories were 
substituted for definitions and were 
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placed in the section dealing with 
jurisdiction (Section 7 in 1943 and 
1949, Section 8 in the current revi- 
sion). As in the two previous editions, 
the terms “delinquency” and “neglect” 
are avoided: “In dealing with the 
child as an individual, classifying or 
labeling him is always unnecessary, 
sometimes impracticable, and often 
harmful. . . . This Act, like the 1949 
Standard Juvenile Court Act, does not 
give the court jurisdiction over de- 
pendent children who are not neg- 
lected. The court should intervene 
only where authoritative action is re- 
quired with respect to a child or the 
adults responsible for his care or 
condition. Cases of dependency with- 
out an element of neglect, or where 
no change of custody is involved, 
should be dealt with by administrative 
agencies without court action.” 

Editions prior to 1949 restricted the 
jurisdiction to children “living within 
the county.” The ’49 edition expanded 
the phrase in certain instances to “liv- 
ing or found within the county.” The 
present draft makes it clear that “‘juris- 
diction may be taken by the court of 
the district where the minor is living 
or found, or in which the offense is 
alleged to have occurred.” Obviously, 
this carries out the court’s role of 
parens patriae by authorizing that 
court which is in the best position to 
do the work to take jurisdiction upon 
the basis of need. 

Subdivision 6 adds jurisdiction for 
judicial consent to employment or en- 
listment of a child, when such consent 
is required by law. 

Subdivision 8 is new, “required in 
the light of the recent adoption of the 
Interstate Tuvenile Compact.” 

The comment on Section 8 includes 


























































































































EVOLUTION OF JUVENILE Court Act 








397 







the draft of a procedure on “Termi- 
nation of Parent-Child Relationship.” 
The 1949 Act, Section 23, having to 
do with the termination of parental 
rights and the placing of children for 
adoption, included basically the same 
materials. The draft reproduced in 
the current comment makes the ter- 
mination order “conclusive and bind- 
ing on all persons and in all proceed- 
ings after ninety days from its date of 
entry,” whereas the 49 draft provided 
for a one-year waiting period. The 
current comment notes that “there are 
some situations in which a child is 
not being adopted, or for other rea- 
sons a proper guardian is needed 
without adoption. In such cases a fair 
opportunity for normal development 
of a child can be guaranteed only by 
a procedure” like the one suggested. 
The comment goes on to state that the 
suggested procedure now appears in 
the comment instead of in the statute 
itself “because it is not an integral 
part of a juvenile court act, and be- 
cause the Children’s Bureau is pre- 
paring a comprehensive substantive 
and procedural act on the subject.” 


Transfer from Other Courts 

The general spirit of Section 9, re- 
quiring transfer from any other court 
if the defendant is within juvenile 
court age, has been carried in every 
edition of the Standard Act. The 1914 
model law contained a provision for 
bail, omitted later in the Standard Act. 

In the current provision for placing 
the child in detention or releasing 
him to the custody of his parent or 
guardian “or other person legally re- 
sponsible for him,” the last quoted 
phrase is new; previous statutes said 
that the child might be released to 
“some suitable person.” 


Retention of Jurisdiction 


Section 10 contains the provision 
that the court shall retain jurisdiction 
in general until the child reaches 
twenty-one. Provision for retention of 
jurisdiction first appeared in the 1933 
Act. The 1949 Act terminated juris- 
diction upon commitment to a public 
institution or agency maintained by 
the state. The 1959 Act does not auto- 
matically terminate such continuation 
of control. Section 26 provides that the 
court may at any time receive a peti- 
tion for modification or revocation of 
- commitment on the ground that the 
institution (or other custodian) has 
wrongfully denied application for re- 
lease of the minor or has failed to act 
upon it within a reasonable time, and 
has acted in an arbitrary manner not 
consistent with the welfare of the 
child or the public interest. 

Section 10 has a new provision that 
“If a minor eighteen years of age or 
more already under juvenile court 
jurisdiction is convicted of a crime 
in a criminal court, that conviction 
shall terminate the jurisdiction of the 
juvenile court.” This should be read 
in connection with the provision in 
Section 8 that “When a minor eight- 
een years of age or over already under 
the jurisdiction of the court is alleged 
to have violated any federal, state, or 
local law or municipal ordinance, the 
juvenile court shall have concurrent 
jurisdiction with the criminal court.” 


Jurisdiction: Adults 


Quoting from the comment in Sec- 
tion 11: 

“The provision for jurisdiction in 
adult cases in which a child is the 
victim differs from some juvenile court 
laws in that the court’s adjudication 
is not required. The 1949 Standard 


MONROE J. 


PAXMAN 


Juvenile Court Act took a midway 
position: it provided that the court 
would have jurisdiction if the viola- 
tion by the adult caused a child ‘to 
become in need of the care and pro. 
tection of the court.’ It is preferable 
to include this jurisdiction whether 
or not the prior proceeding relating 
to the child has been had... . 

“As in the 1949 Standard Juvenile 
Court Act, no section on ‘contributing 
to delinquency’ has been included, 
Where such a section exists elsewhere 
in the code, the juvenile court should 
be given jurisdiction by amplifying 
the language of subdivision 1 of this 
section. However, the efficacy of the 
‘contributing’ laws, which are fre- 
quently directed against parents, 
has been doubted in many quarters. 
It seems more desirable, from both a 
legal and a social point of view, to 
prosecute in such cases under a de- 
finite criminal code provision, such as 
assault, impairing the morals of a 
minor, or any of the varied statutes 
in existence.” 

If an adult charged with an offense 
against his child, or with nonsupport, 
demands a trial by jury, the juvenile 
court “may” transfer his case to a 
criminal court; the 1949 provision 
was that the court shall do so. 
Complaint; Investigation; Petition 

Until the 1943 draft, the practice 
of informal adjustment was implied 
or assumed, but not given explicit 
statutory authority. The 1943 provi: 
sion for informal adjustment reads as 
follows: “The court shall make a pre 
liminary inquiry to determine whether 
the interests of the public or of the 
child require that further action be 
taken. Thereupon, the court maj 
make such informal adjustment as is 
practicable without a petition, or may 
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authorize a petition to be filed by any 
person.” In contrast to previous edi- 
tions under which the court was em- 
powered to make a preliminary “in- 
quiry,” the 1959 revision, Section 12, 
uses the term preliminary “investiga- 
tion,” which connotes a more substan- 
tial process. 

The 1959 Act has additional details: 
The court “may make whatever in- 
formal adjustment is practicable with- 
out a petition, provided that the facts 
appear to establish prima facie juris- 
diction and are admitted, and pro- 
vided that consent is obtained from 
the parents and also from the child 
if he is of sufficient age and under- 
standing. Efforts to effect informal 
adjustment may be continued not 
longer than three months without 
review by the judge or the director.” 

The comment makes it clear that 
“unofficial casework’”’ must be _ pro- 
tected against abuse: 


“It [‘nonjudicial’ handling of cases] 
should not be attempted unless the 
facts enable the court to take juris- 
diction if it chooses to do so. Where 
the court does not have potential 
jurisdiction, it does not have the right 
to deal with the child.” 

Subdivision 2 of Section 12 im- 
plicitly acknowledges the volume of 
juvenile traffic cases and, for the first 
time in the history of the Standard 
Act, explicitly provides for the juve- 
nile court’s jurisdiction over such 
cases. Since, in many instances, moral 
responsibility is not a factor in traffic 
violation, investigation and _ petition 
are not required; the issuance of a 
traffic citation is sufficient to invoke 
the court’s jurisdiction. Of course. 
where it appears that a traffic viola- 
tion does involve a moral, social, or 
legal problem, the matter can be 
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handled by investigation, petition, 
and hearing before the judge. 


Transfer to Other Courts 

Section 13 continues the provision 
that, in the case of a child sixteen or 
older who commits an act which 
would be a felony if committed by an 
adult, the court may certify the case 
to the criminal court for regular crim- 
inal proceeding. The 1959 Act, how- 
ever, requires a more studied proce- 
dure than formerly. The court must 
conduct a “full investigation” and a 
hearing, and it may transfer the child 
to the criminal court only if retaining 
jurisdiction is “contrary to the best 
interest of the child or the public.” 

The second paragraph, referring to 
transfer of a case to another juvenile 
court, is new. Although some courts 
are able to effect transfers without 
statutory provision, it is desirable to 
establish the power beyond doubt, 
and in fact to bring the possibility to 
the attention of courts which may not 
be considering interdistrict transfer 
even when the situation warrants it. 

The third paragraph of the section 
is also new; it protects against double 
jeopardy.” 


Taking Children into Custody; 
Release; Notice 

The 1949 statute included detention 
in the section dealing with apprehen- 
sion and release; the current revision 
treats detention separately (procedure 
in Section 17 and facilities in Section 
18) and, in Section 16, expands the 
provisions on apprehension, giving in 
2 From this point on, omission of comment 
on a section indicates either (1) that no 
significant change has occurred in the sub- 
stance of the provision (for example, Sections 


14 and 15) or (2) that the section is a formal- 
ity (for example, Sections 35-38). 
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greater detail the situations in which 
apprehension of a child is justified. 

Formerly the section included the 
sentence, “The jurisdiction of the 
court shall attach from the time of 
. . . taking into custody.” The Stand- 
and Act committee held that this 
provision was neither justified nor 
enforceable and that a more satisfac- 
tory procedure could be achieved 
through spelling out, as in the current 
revision, the details of responsibility 
at the point of taking the child into 
custody, giving notice to the parents, 
releasing the child, etc. 

The 1949 statute provided that “No 
child shall be transported in any 
police vehicle which also contains 
adults under arrest.” This provision 
was not retained because the 1959 re- 
vision committee, while maintaining 
that the practice “should be adhered 
to whenever possible,” held that as 
an absolute prohibition it was “an 
unrealistic requirement.” 


Detention; Shelter; Release; Notice 


In comparison to previous editions 
the 1959 revision, in Section 17, con- 
tains a more thorough definition of 
the duties of police, court staff, and 
judge, requiring them at every stage 
of the proceeding to make sure that 
the rights of the child are properly 
considered and that a spirit of fairness 
to the child is carried out. Ample 
discretion is left with the court, but 
abuse of discretion by court personnel 
is less likely under the new provisions. 
Of course, the welfare of the child has 
been the central interest in all juve- 
nile court laws and NPPA standard 
acts, but the current provisions are 
calculated to reduce even further the 
chances that children and parents will 
be subject to perfunctory or routine 
“usual practice” detention. 
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The 1959 revision is the first to con- 
tain mention of “shelter” as distinct 
from “detention.” The references in 
Section 17 to “detention or shelter” 
are in keeping with the definitions dis- 
tinguishing between the two in Section 
2, and should be read with these dis- 
tinctions in mind. 


Detention Facilities 


Section 18 presents, so far as the 
history of the Standard Act is con- 
cerned, an entirely new plan for 
detention facilities. Supervision, pro- 
mulgation of standards, clinical ser- 
vices, yearly inspection, and reports 
are made a state responsibility, and all 
tend to encourage the achievement of 
the best standards attainable. Either 
the Board of Juvenile Court Judges 
or the appropriate state administra- 
tive agency is to supervise these activi- 
ties. 

Ample and excellent material is 
available in the comment, which cau- 
tions against excessive use of deten- 
tion. 

The 1949 Act stated that “provisions 
shall be made for a detention home 
or homes,” and in earlier editions the 
county, or some private agency re- 
sponsible to the county for detention, 
was specified as the agent. The 1914 
model law provided that the county 
judge “may arrange with an incorpo- 
rated society or association maintain- 
ing a suitable place of detention for 
children in said county for the use 
thereof.” 

The 59 edition’s plan for statewide 
overseeing of detention recognizes the 
difficulties many small counties face 
in providing proper facilities and staff, 
and the extreme difficulty counties 
face in joining to provide such facili- 
ties. Outstanding facilities and well- 
qualified personnel operating them 
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now exist in some counties; but in 
the same state adjoining counties rate 
very low, either through lack of moti- 
vation to provide the facilities, or 
through lack of understanding of the 
proper kind of facilities and person- 
nel. Put into practice, the new plan 
would go a long way toward bringing 
all detention facilities and services up 
to a proper standard. More complete 
protection and rehabilitation of chil- 
dren everywhere is achievable; the 
plan provided by the ’59 Act shows 
one way to get it. 


Procedure in Children’s Cases 


The 1949 Act stated that steno- 
graphic or other notes of the hearings 
are to be made “only if the court so 
orders’; in contrast, Section 19 in the 
current Act requires such notes to be 
taken at all hearings “unless the court 
otherwise orders and the parties waive 
the right to such record,” thus 
acknowledging the need for an ade- 
quate transcript as in other courts 
of general jurisdiction. 

Retained are the requirements for 
conducting the hearings in an in- 
formal manner, to create as much 
ease as possible, at the same time mak- 
ing sure that what the family is led 
to regard as a friendly talk doesn’t 
somehow turn into a violation of their 
prized rights. Adding guarantees for 
the protection of rights, the 1959 re- 
vision requires the court (1) to inform 
the parents that they have a right to 
be represented by counsel, (2) to pro- 
vide counsel if the parents are finan- 
cially unable to do so, and (3) to 
inform them, at the final hearing, of 
their right to appeal. 

Procedure in Adult Cases 

Section 20 provides that, with the 
consent of the defendant, the court 
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and such adjustment as is practicable, 
without prosecution. Thus an in- 
formal procedure similar to that used 
with children may be used in the cases 
of adults. However, when adult cases 
are tried in the juvenile court, crim- 
inal procedure and disposition are 
used, and the appropriate prosecuting 
officer processes the case for the state. 
The 1949 Act provided for transfer of 
the case to the criminal court if a jury 
was required. Prior to the 1949 edition 
the Standard Act gave the court the 
power to apply the procedures and 
penalties applicable to criminal cases. 


Physical or Mental Examination 
and Treatment 
Section 22 amplifies equivalent sec- 
tions in previous editions; it author- 
izes the court to secure physical or 
mental examination and treatment for 
a child and makes the procedures 
applicable to the parents. 


Investigation Prior to Disposition 


Section 23, new, provides that the 
judge must acquaint himself with the 
social investigation before he enters 
any decree other than a discharge, un- 
less he specifically waives the require- 
ment. To obtain an impartial court, 
it is required that where the allega- 
tions of the petition are denied, the 
investigation shall not be made until 
after they have been established at 
the hearing. 


Decree 


The word “minor” is used along 
with the word “child,” because of the 
possibility that a minor may be pro- 
cessed for offenses or behavior which 
occurred when he was under eighteen, 
or, in a few instances, between eight- 
een and twenty. 

Section 24 includes all the usual dis- 
positions available to juvenile courts. 
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An additional new provision prohibits 
an institution to which a child has 
been committed, on a finding of neg- 
lect or for a violation, from transfer- 
ring him to an institution for the 
correction of adult offenders. No 
doubt the decision of the late Judge 
Bolitha Laws in releasing a boy who 
had been transferred from a treatment 
institution to a federal prison or re- 
formatory supported inclusion of this 
provision in the Standard Juvenile 
Court Act. In White v. Reed [125 F. 
Supp. 647 (D.C. 1954)] Judge Laws 
wrote: 


Unless the institution is one whose pri- 
mary concern is the individual’s moral 
and physical well-being, unless its facilities 
are intended for and adapted to guidance, 
care, education and training rather than 
punishment, unless its supervision is that 
of a guardian, not that of a prison guard 
or jailor, it seems clear a commitment to 
such institution is by reason of conviction 
of crime and cannot withstand an assault 
for violation of fundamental Constitutional 
safeguards. 


Commenting on this decision in 
‘Fairness to the Juvenile Offender” in 
the Minnesota Law Review, April, 
1957, Monrad G. Paulsen said: 


Using this test the court held that the 
Attorney General could not place a boy in 
the District of Columbia jail for continued 
detention. At a later stage of the same con- 
troversy, Judge Laws held that the At- 
torney General could not designate the 
Federal Correctional Institution at Ash- 
land, Ky., as the place of confining a juve- 
nile delinquent. Ashland is an institution 
designed to rehabilitate youths regularly 
convicted in the criminal courts. The At- 
torney General was ordered to designate 
“the National Training School for Boys 
or a similar institution not designed as a 
place of confinement for those convicted 
of crime and where petitioner may not 
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have contact or communication with those 
convicted of crime.” 

Subdivision 4 requires the institu- 
tion receiving a child to inform the 
court when the status of the child is 
changed. 

Previously the court was authorized 
to “order such care and treatment as 
[it] may deem best,” a provision 
which could be applied to justify 
such abuses as corporal punishment 
and jail commitment. It is better for 
the specific powers of disposition to be 
spelled out in the statute, with the 
court given flexibility rather than ab- 
solute power in using them. The 
blanket provision now reads, under 
subdivision 5, “The court may order 

whatever care or treatment is 
authorized by law.” 

Every edition of the Act has in- 
cluded a provision on “protection of 
religious affiliations” (as it was en- 
titled in Section 19 of the 1949 Act) 
when the court places a child under 
the guardianship or custody of an 
individual, a private agency, or a 
private institution. It appears in the 
1959 Act under subdivision 6 in the 
decree section, and states that “the 
court shall give primary consideration 
to the welfare of the child. Where a 
choice of equivalent services exists, 
the court shall, whenever practical, 
select a person or an agency or an in- 
stitution governed by persons of the 
same religion as that of the parents of 
the child”; immediately after this is 
a clause, new in this edition, which 
permits a different selection with the 
consent of the parents. 


Modification of Decree; Rehearing 


In 1949 a provision equivalent to 
the current one on modification of 
decree was found in the last sentence 
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of the section on retention of juris- 
diction: “Any decree or order of the 
court may be modified at any time.” 
This has now become the first sen- 
tence of Section 26; the rest of the 
section provides explicit protection of 
the rights of notice, of opportunity 
for a new hearing, and of petitioning 
for review of the decree, in contrast 
to the broad language of the earlier 
provision under which courts might 
have abused their discretion to modify 
decrees. 


Support of Child Committed for 
Study or Care 

Provisions for the support of a child 
committed to a custodial agency and 
authorizing the court to require 
parents to pay a reasonable sum for 
such care have been part of model 
legislation since 1914. The 1959 Stand- 
ard Act provides, in addition, in Sec- 
tion 27, that the compensation for 
court-ordered care may be made to a 
nongovernmental agency and requires 
the agency to make periodic reports 
and to allow visits by court personnel. 


Appeal 
The new element in Section 28 is 
that “the record on appeal shall be 
given a fictitious title, to safeguard 
against publication of the names of 
children.” 


Records; Publication 


The persons permitted to inspect 
confidential records and the circum- 
stances under which such examination 
may be conducted are defined in far 
greater detail in the new Act, in Sec- 
tion 33, than ever before. The 1959 
revision continues the court’s control 
of publication of identifying data but 
does not include the provision which, 
in the 1949 Act, made it a misde- 
meanor, punishable by fine and im- 
prisonment, to publish “the name or 
picture of any child under the juris- 
diction of the court . . . except as 
authorized by order of the court.” 


We have come a long way. We can 
look back over forty-five years of 
Standard Juvenile Court Act history 
with a sense of pride (the 1914 pro- 
posal provided for “volunteer proba- 
tion officers”) and amusement (that 
same model stated that each child in 
detention should be bathed “‘at least 
weekly”). Searching thought has led 
to the mature, right-protecting 1959 
Standard Juvenile Court Act. It 
reveals determination to provide well- 
qualified courts, insists upon proce- 
dures fair to all, and sets standards 
which would go a long way toward 
making intelligent diagnosis, treat- 
ment, and “parens patriae” actualities. 





The Juvenile Court Examines Itself 


WIiLu1aAM S. Fort 
Judge, Circuit Court of Oregon, Eugene 


IXTY years ago—a short span in- 
deed in man’s history—a new 

branch of the proliferated and venera- 
ble tree of the judiciary appeared. 
How has this new growth fared over 
its short span? Is it destined to spread 
and prosper, or has it already been 
blighted by elements so severe that its 
ultimate survival is in doubt? Can we 
hope that it will someday become a 
giant limb, taken as much for granted 
as the limbs of equity, law, or probate? 

History alone—and only time makes 
history—will tell. For us today it is 
enough to say, “Know yourself—if you 
do, others will know you _ soon 
enough.” It seems particularly fitting, 
then, on its sixtieth anniversary to 
inquire about the juvenile court: 

What is its purpose? 

What are its responsibilities? 

What is it today? 

What is it not? 

What does it have? 

What does it need? 

What does it lack? 

Where is it going? 


Its Purpose and Responsibility: 
Cure, Not Prevention 


To examine the juvenile court one 
must consider, first, its purpose and, 
second, its responsibilities. 

Its purpose is to enable each child 
subject to its jurisdiction to grow into 
a law-abiding citizen able and willing 
to carry his share of that load which 
must be successfully borne by each 
man in our organized society if it is 
to survive and prosper. 


Its responsibility is to see that the 
purpose is achieved. 

From this statement it is plain that 
the court’s function is curative, not 
preventive. This distinction is funda- 
mental; it is not understood at all by 
many people, and is clearly understood 
by comparatively few. From the dis- 
tinction we must conclude that its 
responsibility is more than legal. It is 
social as well. Much of the criti- 
cism heaped upon it today stems from 
a failure to comprehend this. Thus 
our examination must include con- 
sideration of both these aspects. Let 
us take the legal first. 


Legal Principles 


There is nothing magical or revolu- 
tionary about the legal principles 
upon which the juvenile court rests. 
These concepts did not spring full 
grown from the brow of the Illinois 
legislature in 1899, as some chroniclers 
would have us believe. Rather, they 
are of ancient lineage; they had their 
childhood and adolescence. 

They were never more clearly stated 
than by the Supreme Court of 
Pennsylvania exactly 120 years ago. 
Under an 1826 statute a fourteen-year- 
old girl, Mary Ann Crouse, had been 
committed at the request of her 
mother to the House of Refuge for 
“vicious conduct.” A habeas corpus 
proceeding was brought on the child’s 
behalf, claiming she was deprived of 
her liberty without due process of law 
and without trial by jury—the same 
clarion claims still trumpeted through- 
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out the land by well-intentioned but 
legally ignorant persons. In holding 
that Mary Ann was not being de- 
prived of her liberty and that her 
constitutional rights were not other- 
wise infringed, the court said: 


The House of Refuge is not a prison but 
a school. Where reformation, and not 
punishment, is the end, it may indeed be 
used as a prison for juvenile convicts who 
else would be committed to a common 
gaol; and in respect to these, the constitu- 
tionality of the act which incorporated it, 
stands clear of controversy. . . . The object 
of the charity is reformation, by training 
its inmates to industry; by imbuing their 
minds with principles of morality and 
religion; by furnishing them with means 
to earn a living; and above all, by separat- 
ing them from the corrupting influence 
and improper associates. To this end may 
not the natural parents, when unequal to 
the task of education, or unworthy of it, 
be superseded by the Parens Patriae, or 
common guardian of the community? 


It is to be remembered that the public 
has a paramount interest in the virtue and 
knowledge of its members, and that of 
strict right, the business of education be- 
longs to it. That parents are ordinarily 
intrusted with it is because it can seldom 
be intrusted to better hands; but where 
they are incompetent or corrupt, what is 
there to prevent the public from withdraw- 
ing their faculties, held, as they obviously 
are, at its sufferance? The right of parental 
control is a natural but not an unalienable 
one. It is not excepted by the declaration 
of rights out of the subject of ordinary 
legislation; and it consequently remains 
subject to the ordinary legislative power 
which, if wantonly or inconveniently used, 
would soon be constitutionally restricted, 
but the competency of which as the gov- 
ernment is constituted, cannot be doubted. 
As to abridgement of indefeasible rights 
by the confinement of the person, it is no 
more than what is borne, to a greater or 
less extent, in every school; and we know 
of no natural right to exemption from re- 
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straints which conduce to an infant’s wel- 
fare. 


The legal principles there so ably 
announced were consistently adhered 
to during the nineteenth century;? by 
1899 they were fully accepted as a part 
of American jurisprudence and thus 
provided a firm legal foundation 
upon which to erect the juvenile court 
structure. 


Social Principles 

What was new about the juvenile 
court was that it was the first true off- 
spring of the union of law and “the 
public good,” because it was the first 
court designed to deal separately and 
solely with the law-breaking behavior 
of a child and the conditions that 
cause it for that particular child— 
hence its motto, “Individualized Jus- 
tice.” As the product of the marriage 
of two ancient and honored lines 
fundamental in the development of 
man, it is no bastard product illicitly 
conceived. The soundness of its blood 
lines is eloquently attested by the 
phenomenal growth and development 
which has attended its childhood. But 
it is still in its late infancy and, as is 
so often true with children, it is hav- 
ing growing pains—lots of them; it will 
have many more. 


Legal Responsibilities 

Its responsibilities, naturally enough, 
are both legal and social. Procedural 
and substantive legal rights constitute 
its legal responsibilities. These are not 
mere window dressing. They are 
fundamental to the dignity of man 
and child. They provide the bound- 
aries and framework within which the 


1Ex Parte Crouse, 4 Wharton’s Reports 9 
(Pa. 1839), p. 11. 

2See Prescott v. Ohio, 19 Ohio State Re- 
ports 184 (1869), and Ex Parte Ah Peen 51 
Cal. 280 (1876). 
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power of the state must be exercised. 
No man may exercise power over an- 
other individual except according to 
law. Naked power, however well in- 
tentioned, is despotism, and despot- 
ism, however benevolent its wielder 
may believe himself to be, rapes the 
dignity of man and violates every 
concept of equality and right. It is the 
antithesis of everything which America 
stands for. The juvenile court’s power 
comes from the law. Its duty to com- 
ply with the law is absolute—and none 
the less so because in the people’s 
mind as well as in reality the courts 
are the guardians of the people's 
rights. 

Thus there is a necessity ever present 
in the juvenile court: the judge must 
be certain that both procedural and 
substantive law is complied with. This 
duty rests upon the court itself, and it 
is nondelegable. 

Periodic, sometimes crescendo, rum- 
blings throughout America indicate 
that this necessity is not always ac- 
ceded to in the day-to-day administra- 
tion of all our juvenile courts. Why 
not? 

There are 
for it: 

1. Juvenile court laws are often far 
from clear. 

2. The interest of the persons work- 
ing in the court, usually including the 
judges, is socially directed—sometimes 
to the detriment of legal rights. 

3. A substantial number of the 
judges are not trained in law; many 
are only part-time judges; many are 
neither schooled in law nor full-time 
judges. 

4. Few courts have enough good 
staff to administer the law properly 
in either its legal or social ramifica- 
tions. 


at least four reasons 
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Each of these four poses major 
difficulties. Much has been written 
about them all. It is most important 
that remedial steps in each of these 
areas be taken—and at once. 

NPPA has now published the first 
edition of the Standard Family Court 
Act and the sixth edition of the Stand- 
ard Juvenile Court Act. This is not 
the place to go into an extended dis- 
cussion of either. There is, however, 
a wide jurisdictional gulf between 
them. Suffice it to say that for most 
jurisdictions the family court is a 
far-reaching step. It provides a court 
of general equity jurisdiction in which 
is vested exclusive original jurisdiction 
of all civil and criminal matters 
directly involving a person under 
eighteen and all adult intrafamilial 
matters. Merely to state its scope is to 
show how far-reaching is its effect. 
Comparatively few courts exercising 
juvenile jurisdiction are courts of 
general jurisdiction. And few of these 
latter courts have the powers of a 
court of equity. 

Adoption of the Standard Family 
Court Act in any jurisdiction where 
juvenile courts now operate at a level 
below that of the court of original 
and general jurisdiction will require 
giving the family court the higher 
status. Its judges will have to be 
trained in law, employed full time, 
and capable of handling both adult 
and juvenile proceedings, civil and 
criminal. 

Such status is essential. In the first 
place, it is an accurate reflection of 
the family court’s social and juris- 
prudential significance in the structure 
of our society. In the second place, 
general equity powers have never 
historically been wielded except by 
the highest trial court. In the third 
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place, public support for the family 
court’s needs and activities can be 
obtained more readily at that higher 
rung on the judicial ladder. 


The social orientation of the juve- 
nile court and the concept of individ- 
ual treatment for those who come to 
and before it combine sometimes to 
obscure the significance of and the 
need for adequate attention to the 
legal rights and interests of those di- 
rectly involved in juvenile proceed- 
ings. Court personnel must always be 
mindful that the court’s authority and 
their authority come from the law, 
and that adherence to established pro- 
cedures is as much a matter of right 
as is the substantive concept—individu- 
alized treatment in the juvenile 
process. 

It is an old and accepted saying in 
the law that informality breeds con- 
tempt. Too great informality in the 
use of the juvenile court concept of 
individualized justice can only breed 
in the public mind contempt for the 
processes necessarily involved. Thus 
procedural safeguards are legally and 
socially essential to the juvenile court 
process. This is not to be confused 
with a need for a formalized court 
hearing itself, however. An informally 
conducted hearing is in no way incon- 
sistent with careful observance of pro- 
cedural safeguards. Much of the value 
of the juvenile hearing is derived from 
its informal setting. 


The hearing, properly conducted, 
can be a most important part of the 
treatment process. In many areas, vol- 
ume of business in relation to the 
number of judges has made it impos- 
sible for them to devote the time 
necessary to utilize the hearing prop- 
erly as an important aid to therapy. 


JUVENILE Court EXAMINEs ITSELF 


What Does It Need? 


Just as a county health officer 
must be trained and licensed as a 
physician, so, too, should a judge 
of a juvenile court be trained and 
licensed as a lawyer. Obviously, if 
juvenile jurisdiction is vested in the 
court of original jurisdiction, the 
judge’s responsibilities cover many 
areas other than the juvenile. His 
pay tends to be more nearly com- 
mensurate with his responsibility. The 
performance of a judicial function is 
his full-time business—and interest; he 
makes judicial work his career. Under 
all these conditions, he is far less likely 
to be subject to either political or 
community social pressures. His views 
and the needs of his court tend to 
receive more careful community con- 
sideration—and less criticism—than 
where jurisdiction is in a part-time or 
inferior court. 

Sound administration is a must in 
every juvenile department. The first 
rule for sound administration is this 
(and it is disregarded much too often): 
there must be a sharp line of demarca- 
tion between the performance of the 
judicial and the administrative func- 
tions. The judge of the juvenile court 
is not supposed to be and never should 
be the administrator of the depart- 
ment. His administrative responsibil- 
ity should terminate with the selec- 
tion of the director; all responsibility 
for employment of personnel should 
be vested in the director, and not in 
the judge, who is never the “boss” of 
the juvenile department. If he wants 
to be, he should resign as judge and 
try to be appointed director. It is a 
rare judge indeed who possesses the 
minimum qualifications for the di- 
rector of a juvenile department, how- 
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ever small it is. A judge’s job is to 
make decisions in individual cases, 
not to run the department. 

The need for a good staff—adequate 
both in numbers and in skill—is too 
obvious to require extended discus- 
sion. Careful analysis of caseload tells 
how many staff members are necessary 
to proper handling. As for skill, it 
is as important as the size of the case- 
load; the success of any probation 
program, adult or juvenile, is directly 
dependent upon the nature and the 
extent of the supervision the proba- 
tionér gets. 

The third requirement of every 
probation department is good working 
conditions — “good” meaning condi- 
tions which do not make the already 
difficult job of supervision harder. In 
probation work, as in any other coun- 
seling relationship, job conditions are 
just as important for success as train- 
ing and experience. Another require- 
ment for a successful department is 
the accurate compilation and report- 
ing of statistical data—an area sadly 
neglected today. Concomitant to this 
is uniformity from department to de- 
partment in classifications and stand- 
ards, for statistics mean little unless 
the standards upon which they are 
based are uniform. This is the ad- 
ministrator’s responsibility—the social 
worker is no statistician—and in even 
the smallest department is of prime 
importance. The support of both 
the community and the pursestring 
holders is directly dependent upon it. 


“Good staff” also means more than 
counselors. It includes by necessity the 
availability of all sorts of human and 
physical resources—foster homes, de- 
tention homes, standby shelter care 
homes, guidance clinics, clinical psy- 
chologists, psychiatrists, school social 
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workers, training schools, and other 
rehabilitative aids—some within the 
juvenile department, others supplied 
in the community or by the state. 


Juvenile Court Age 


Throughout the United States con- 
siderable variation is found in the 
jurisdiction — particularly the age 
boundary—of the juvenile court. Cur- 
rently in some states considerable 
pressure is being exerted to lower the 
juvenile court’s jurisdictional age 
limit. 

In some states original jurisdiction 
extends only to age sixteen, or to 
seventeen; in most states it extends to 
age eighteen. Others have an inter- 
mediate status and procedure for 
youths sixteen to eighteen, or eighteen 
to twenty-one. Generally, also, either 
the adult court has concurrent juris- 
diction in felony cases, or the juvenile 
court has authority to remand to the 
adult court. In some areas heavier and 
heavier pressures are put on the juve- 
nile court to remand the more serious 
offenders, regardless of their age. 

Before it can throw off this heavy 
pressure, the juvenile court must ana- 
lyze itself frankly. Perhaps the first 
question to ask is, “Can the concept of 
individualized justice be successfully 
applied to felony offenders over six- 
teen?” If the answer is yes, then the 
second question is, “Can this concept 
be more effectively applied in the juve- 
nile court than in the adult?” If the 
answer to this is yes, the problem is 
resolved. 

If the answer is no, then one must 
inquire, “Why?” In the vast majority 
of cases, the reason will be that neither 
the adult nor the juvenile court is 
equipped to offer good probation or 
other treatment services. In such in- 
stances, “treating” by transfering 


juris 
cour 
answ 
bette 
sixte 
vious 
macl 
must 
court 
juve1 
chan 
the 
not b 
unde 
sixte¢ 
a so 
faults 
of the 
and t 
Un 
ercise 
seriou 
realis 
limits 
ment 
the se 
child 
of ren 
But 
dividi 
jurisd 
cases 
child 
haviot1 
four 1 
ply. ( 
field si 
part o 
Whi 
greate. 
ous in 
court. 
includ 
is not 
the ne 
situatis 
counci 





her 
the 
lied 


con- 
the 
age 
Cur- 
able 
the 
age 


‘tion 
r to 
ds to 
nter- 
for 
iteen 
ither 
juris- 
enile 
o the 
rand 
juve- 
rious 
re. 
heavy 
t ana- 
> first 
ept of 
ssfully 
or six- 
en the 
oncept 
e juve- 
If the 
lem is 


e must 
ajority 
neither 
ourt is 
tion or 
uch in- 
sfering 





jurisdiction from juvenile to adult 
court is merely a euphemism. If the 
answer is that the adult court is 
better equipped to handle youths over 
sixteen, then the juvenile court ob- 
viously lacks essential parts of the 
machine for behavioral treatment it 
must have to work. Whether the adult 
court is or is not properly tooled, the 
juvenile court must look to its me- 
chanics, since in virtually all such cases 
the juvenile court’s machinery will 
not be any more successful with youths 
under sixteen than with those over 
sixteen. Transfer of jurisdiction is not 
a solution to the juvenile court’s 
faults; it is simply the abandonment 
of the concept of individualized justice 
and treatment. 

Undoubtedly in many cases the ex- 
ercise of the power of remand must be 
seriously considered in the light of a 
realistic appraisal of the operating 
limits of the local behavioral treat- 
ment machine. Where in a given case 
the security of the community or the 
child clearly indicates the desirability 
of remand, it should be done. 

But what is needed here is an in- 
dividual case evaluation, not a blanket 
jurisdictional change. In very few 
cases will transfer benefit either the 
child or community—if the local be- 
havioral treatment machine possesses 
four round wheels and a power sup- 
ply. (State training schools and their 
field services are, of course, an integral 
part of this machine.) 

Where pressures to remand are 
greatest, investigation will reveal seri- 
ous inadequacies in the local juvenile 
court. Faults can occur in any part— 
including the judge. But the remedy 
is not to scrap the machine, but to get 
the necessary parts and fuel. In such 
situations a strong citizens advisory 
council is an invaluable ally. 
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A vital aspect to the effective oper- 
ation of the juvenile court is the 
working relationship among basic 
agencies in the community—the police, 
the school, and welfare agencies, in 
addition to the juvenile department. 
Unless these four function as an inte- 
grated team under the leadership (as 
distinguished from the direction) of 
the judge, gross waste of community 
resources results. Each of the four is 
vital to the community’s behavioral 
treatment machine. Each has certain 
rules within which by law it must 
operate. The judge must supply the 
power; it is his responsibility to get 
their effective cooperation. 

Behavior problems are expensive— 
whether adult, or juvenile; whether 
evidenced by violations of the criminal 
law, or by other antisocial conduct. 
Successful treatment of them requires, 
first, knowledge of both causative and 
conditioning factors in each case. That 
is what a good social investigation and 
diagnosis furnishes. Second, it requires 
the selection of established techniques 
which will work to cure the causes 
and conditions. This is what a sound 
treatment plan does. Third, the chosen 
plan needs to be carried out—which 
requires continuing contact and ob- 
servation. This is what successful pro- 
bation and parole services furnish. 
Fourth, it requires facilities and com- 
munity resources varied enough to be 
useful in many different treatment 
plans. 

The behavioral treatment machine 
is like any other vehicle—it has to 
have all its parts to go anywhere. 
None of its tires can be flat; if even 
one of the four is a little flat, its 
passengers will be uncomfortable—and 
they will probably never get to where 
they are headed. Failure to do a com- 
petent job in any one of the four 
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required steps in treating behavior 
problems can only result in failure 
to arrive at rehabilitation. In the 
United States today, most juvenile and 
adult courts are not doing a com- 
petent job in all four. Worse than 
that: there are a great many in the 
nation which are not truly competent 
in any one. Most jurisdictions are 
reasonably competent in perhaps one, 
at the most two, of them. But all the 
high ideals, the sincere ambitions, and 
the solemn promises to “solve the juve- 
nile problem” will fail unless all four 
basic requisites are first provided. 

Today the juvenile court philosophy 
is under increasing attack—in cries of 
“mollycoddling must stop” or “throw 
the social workers out” or “totally 
unrealistic’ or “back to the wood- 
shed.” 

Let’s face it—much of this criticism 
is justified! Few juvenile courts are 
doing the job they were designed to 
perform. What then is the reason for 
this failure? Is it because the basic 
premises upon which the juvenile 
court is based are, in fact, unsound? 
Should law and sociology be divorced? 
Should the concept of individualized 
justice be abandoned? Should we, 
then, return to the ancient rule, “Let 
the punishment fit the crime”? Shall 
our legislatures set aside the doctrine 
of parens patriae? 

As soon as we phrase such questions, 
their answer is obvious. What then 
must be done? There is only one 
answer: the behavioral treatment ma- 
chine must be equipped with the parts 
it needs to move forward in an orderly 
manner. It must be furnished with the 
requisite fue] to make its motor go— 
and to move the load which it must 
carry. That fuel is money. 

Having come to this conclusion, can 
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we judges now draw a sigh of relief, 
sit back in our chairs, and watch the 
parade go by? Far too many judges 
throughout the nation have been do- 
ing just that. But the judge must 
remember that he not only is the 
driver of the behavioral treatment 
machine in his community—he also 
must plan its route, and get the 
wheels, the motor, and the fuel to run 
the vehicle which the legislatures in 
every state have designed. 

If the responsibility is not his, 
whose is it? Who else can the troubled 
youth look to for aid? Every judge 
takes pride in the effort he makes to 
salvage the future of the child who 
comes before him—and so he should. 
This he accepts as his responsibility 
without question. It is as much his 
responsibility to see in advance that 
his court has, ready to use, the num- 
ber of trained persons sufficient to do 
the following: 

1. Make an adequate investigation 
of each referral. 

2. Diagnose the causes of the de- 
linquency or neglect, and devise a 
treatment plan which is realistic for 
the problem. 

3. Enable each plan to be carried 
through. 

He has one more responsibility—to 
see that his community has adequate 
facilities and resources within which 
investigation, diagnosis, and treatment 
can be carried out. 

How else can we juvenile court 
judges successfully salvage the future 
of the children and youth whom we 
know all too well will come before us? 


Judicial Leadership 
in the Community 


Obviously, the judge cannot do 
these things by himself; the commu- 
nity must also take responsibility, as 
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many judges and others have correctly 
pointed out before now. But leader- 
ship he must provide. 

He can’t go out on the street corner 
and compete with the Salvation Army. 
But he can appoint a strong citizens’ 
committee, composed of community 
leaders interested in youth, as an Ad- 
visory Council. He can _ regularly 
attend its meetings and invite its 
members individually to attend court 
hearings, to visit existing facilities— 
both state and local—to examine some 
case histories (both successful and 
unsuccessful); and he can suggest to 
them important community goals. 
Perhaps some static will crackle, per- 
haps a little unpleasant gas will escape 
to assault the community’s olfactory 
nerve—and all to the good. What is 
there to fear? Many of us juvenile 
court judges have “resources” that 
couldn’t be worse. 

The advisory council, properly 
selected, is the basic medium through 
which to create an informed and in- 
telligent lay leadership which will be 
respected by one’s community. Hav- 
ing created this, the judge should then 
seek the best means of informing the 
community at large. In this writer’s 
opinion, the individual case construc- 
tively employed is overwhelmingly the 
strongest. In the first place, it is accu- 
rate. In the second place, it is human 
interest personified, and the public re- 
members it. In the third place, it not 
only allows but requires the reader or 
the observer to draw his own conclu- 
sions. It lets the judge’s problems do 
the talking for him; it focuses atten- 
tion directly on what is important— 
the child—and shows the public 


clearly that cause does exist for each 
offense and that most of these causes 
are treatable. 


Most important, it 
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makes clear that confinement alone is 
seldom treatment—though it may be 
a part thereof or, even, simply neces- 
sary in a given case for the protection 
of the community or the child or both. 

The individual case story is not 
out of keeping with the protection 
of the child—the preservation of con- 
fidentiality. Selection of cases is no 
problem—we have hundreds of thou- 
sands of them, and each one tells a 
story. The press can change the names 
and places, or take cases which are not 
current. This much virtually every 
editor will willingly do. 

Another problem throughout the 
nation is the wide disparity between 
services available in different com- 
munities. Some of this is attributable, 
of course, to population differences 
between rural and metropolitan areas. 
Much of it, however, results largely 
from the beliefs and attitudes of the 
community leaders—and, of course, of 
the judge—which affect the commun- 
ity’s attitude toward economics, court 
administration, and the possibility of 
uniform treatment opportunity. 

Certain minimum costs are involved 
in furnishing required services and 
facilities. Some states (Utah and Con- 
necticut) have sought to resolve this 
problem by statewide organization of 
their juvenile court. Their use of re- 
gions is, of course, a substitute for 
counties. It has reason rather than 
habit as its basis. Existing counties 
were created in the early years of state- 
hood—in the horse and buggy days— 
and they were reasonable. Since this 
is the Automobile Age—itself a prime 
causative factor in the juvenile pic- 
ture—the creation of new regions 
based on the auto is also reasonable. 

A statewide system at least leads to 
the creation of uniform standards— 
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and thus of treatment opportunity 
throughout the state. It is based on a 
clear recognition of the right of all 
citizens of the state to equal treatment, 
which the county jurisdiction system, 
of course, does not recognize. Through- 
out the nation, in virtually every state, 
we find one court running very well, 
indeed, surrounded by one or more 
counties still without any one of the 
four wheels its behavioral treatment 
machine needs—or with two or three 
flat tires. 


Extending Juvenile Court Aims 
to Adult Courts 

The court in which the writer sits 
has original jurisdiction, handling both 
juvenile and adult offenders. The 
judge in this kind of court tries and 
sentences an adult offender at 9:30 
in the morning, and at 10:15 he begins 
the hearing of juvenile cases. We may 
spend a day or two trying an adult 
for a criminal offense, and then move 
into the juvenile court. This experi- 
ence brings home more sharply than 
anything else can the fact that the 
adult presents the community with 
as many problems — of much the 
same kind—as the juvenile does. Be- 
fore sentencing an adult offender, a 
presentence investigation is normally 
required. Probation is a common 
practice when the judge sees a reason- 
able possibility, without serious jeo- 
pardy to the community, of rehabili- 
tating an offender. The reason this 
policy is followed in the adult court is 
precisely the same as in the juvenile 
court: the law has equally in adult 
cases the object to make of each per- 
son in its jurisdiction a law-abiding 
citizen, capable of carrying his share 
of the load which must be borne by 
each man if society is to survive and 
prosper. The adult court’s responsi- 
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bility is the same as the juvenile 
court’s—to see that the purpose is 
achieved. 

A recent editorial in our local news- 
paper contained the following state- 
ment: 

Juvenile law is far different from the 
law that governs adults. Perhaps it is 
better. The law under which justice is 
established for adults is based on the con- 
cept of retributive justice—the quaint 
concept of the “debt to society.” Juvenile 
law is different, more socially oriented, 
more concerned with long-range goals. 
Slowly, ever so slowly, our judicial system 
is moving in the direction pioneered by 
special legislation for juveniles. 

Although it is my opinion that the 
law under which justice is administer- 
ed for adults has moved considerably 
further from the concept of retributive 
justice than the writer of that editorial 
seemed to believe, I am in complete 
agreement with his closing sentence. 
Our judicial system is moving in the 
direction pioneered by special legisla- 
tion for juveniles. 

More important to me as a judge, it 
is my conviction that this direction is 
sound and in the public interest. I am 
convinced that every reasonable effort 
must be made to continue it. The cost 
of crime in our society is becoming an 
unbearable economic burden. Build- 
ing additional penal institutions, 
whether for juveniles or adults, though 
sometimes necessary, is no answer; the 
maximum development of good pro- 
bation and parole services and treat- 
ment facilities for both adults and 
juveniles is a necessity. It is also 
humane. 

Although the juvenile c- 
curative and not a preventiv, 
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I strongly believe that a prime re- 
sponsibility of the judge, as distin- 
guished from the juvenile department, 









is tc 
to fF 
reas 
prev 
shou 
fami 
pow 
mar 
vesti 
socia 
treat 
child 
mala 
com! 








venile 
ose is 


| news- 
* state- 


om the 
s it is 
istice is 
the con- 

quaint 
Juvenile 
yriented, 
e goals. 
| system 
ered by 


hat the 
1inister- 
iderably 
ributive 
-ditorial 
omplete 
entence. 
y in the 
| legisla- 


judge, it 
ection is 
est. 1 am 
le effort 
The cost 
yming an 
1. Build- 
titutions, 
s, though 
swer; the 
rood pro- 
ind treat- 
lults and 
t is also 
nurt % a 
yw  ency, 
prime re- 
as distin- 
partment, 


is to direct the community’s attention 
to prevention, and to urge in every 
reasonable way the adoption of good 
preventive measures. For example, he 
should urge establishment of a true 
family court exercising general equity 
powers and the development of sound 
marriage counseling and divorce in- 
vestigating services; the schools’ use of 
social workers for early referral and 
treatment, in the school system, of 
children showing signs of significant 
maladjustment; research, by state and 
community, to develop techniques of 
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early diagnosis and treatment of anti- 


social behavior; establishment and 
strengthening of mental health ser- 
vices; improvement and extension of 
adult correctional services. One could 
go on and on. Prevention is the great- 
est, though admittedly the less im- 
mediate, challenge. Only preventive 
techniques and services will signifi- 
cantly reduce delinquency—and that, 
after all, is society’s goal. We cannot 
let day-to-day crises, harassments, 
successes, and frustrations keep us 
from raising our eyes to it. 









































The Juvenile Court Judge’s Job 


Harry L. EAsTMAN 


Presiding Judge, Cuyahoga County Juvenile Court, Cleveland 


INCE the title of this article is a 
perfectly simple and straightfor- 
ward one, it might be supposed that 
there couldn’t be any doubt about its 
subject. It seems to me, however, that 
it is susceptible of at least four inter- 
pretations—the descriptive, the histori- 
cal, the critical, and the prophetic. 
In plainer language: what the job is, 
how it got that way, what it ought and 
ought not to be, and what it may be- 
come. It is hard to separate these in 
practice and I have not wanted to 
separate them precisely because of the 
confusion about the juvenile court 
judge’s job. I shall therefore be deal- 
ing to some extent with all four facets. 


Not a Special Agency Administrator 


The chief requirement of a juvenile 
court judge is that he be a judge. This 
may seem obvious but it would be 
hard to extract from much of the 
literature on the subject—and I don’t 
mean only popular literature. The 
juvenile court judge is depicted over 
and over again as a social caseworker, 
a psychiatrist, a family counselor, and 
—perhaps most commonly—a kindly 
old coot like Dr. Christian who fixes 
things up for everybody. 

Perhaps we should aspire to be all 
these things. Perhaps we would be 
better people if we were, but do they 
constitute our job? One of the most 
serious problems confronting us today 
is the degree to which they are thought 
to. This results in part from the gen- 
erally sentimental attitude of the 
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public toward juvenile courts. It also 
results from the tendency of the courts 
themselves to take on administrative 
functions in the child-care field that 
properly belong to social agencies. 

The problem is not new. I have 
been calling attention to it since the 
1930’s and others had pointed it out 
before that. For instance, C. C. Car- 
stens, director of the Child Welfare 
League of America, said as early 
as 1921: 


The court worthy of its name has the 
important task of finding its place with 
reference to the other children’s and social 
agencies in the community, and of main- 
taining such relations that it becomes the 
bulwark for establishing family responsi- 
bility for the care of its children through- 
out the community. . . . For a temporary 
period a court may now and then have 
to undertake various forms of administra- 
tive service that have no close relation to 
the judicial function, but it seems best 
that such undertakings should be tempo- 
rary and that the court should be the first 
to assist in the establishment of agencies 
best equipped to undertake the nonjudicial 
functions in a community. Ambition on 
the part of judge or probation officer is 
sometimes to blame for excursions into the 
general field of child welfare.? 

Mr. Carstens stated the point accu- 
rately, although I have to make the 
reservation that, in my experience, 
ambition on the part of the judge or 
the probation officer is less often to 
blame for these excursions than the 


1 Proceedings of the Conference on Juvenile 
Court Standards, U.S. Dept. of Labor, Chil- 
dren’s Bureau Publication No. 97, 1922, p. 10. 
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lack of social agencies which ought to 
be doing the job. 

In 1924 Professor Thomas D. Eliot, 
of Northwestern University, wrote: 


The “socialized” courts are a splendid 
makeshift but a poor substitute for per- 
manent provision in our educational 
systems for adequate casework. As for 
courts, they are and always will be needed, 
but their administration of what is virtu- 
ally educational process is a social-economic 
anomaly, having only the sanction of 
historic accident.? 

This was by no means Professor 
Eliot’s first statement on the subject. 
A decade earlier he had published 
The Juvenile Court and the Commu- 
nity,3 in which he pointed out the 
theoretical and practical disadvantages 
when a children’s court exercises ad- 
ministrative functions already the re- 
sponsibility of other branches of 
community organization. That was 
forty-five years ago; since the problem 
still hasn’t been solved, I am taking 
this opportunity to point it out again. 


Judge: Legal Official 

A juvenile court judge is an official 
charged with interpreting and apply- 
ing the law. If the law defines our 
purpose in dealing with young people 
as rehabilitation rather than punish- 
ment, the judge must decide how the 
child before him can be rehabilitated. 
In making this decision he will per- 
force rely on the best information 
and advice he can get. In this respect 
the social worker plays an important 
role in the juvenile court. However, 
the distinction between his role and 
the judge’s must not be blurred. The 


2“Casework for Quasi-Delinquent Children 
by Educational and Other Non-Court Agen- 
cies,” Journal of Delinquency, Jan.-Mar. 1925, 


p. i. 
® New York, Macmillan, 1914. 
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social worker’s job is to study and 
recommend; the judge’s job is to 
decide. 


An example of how the requirements 
of our judicial obligation are distinct 
from those of the social worker is the 
case of a youngster in our community 
who had become a rather vicious 
stickup man by the time he was in his 
early teens. He was a natural for the 
social approach. Virtually every prob- 
lem in the book was present in his 
family. Brothers and sisters too nu- 
merous to recall have paraded before 
us—and will continue to do so, no 
doubt, until the youngest reaches his 
eighteenth birthday. We are perfectly 
aware that the boy hasn’t had a fair 
chance. We are aware that he has only 
one life to live and we hate to see it 
wasted in a losing battle against 
society. But we are also aware that in 
viciousness he equals the adult crimi- 
nal while in judgment and self-control 
he remains a child. We are aware that 
on his next stickup he may pull the 
trigger. In our devotion to the newer 
philosophy of rehabilitation we must 
not forget the older obligation to pro- 
tect society. We must not be so sorry 
for the boy that we forget to be sorry 
for his victims. This obligation will 
inevitably be reflected in our disposi- 
tion of his case, which may seem 
punitive rather than therapeutic to 
the social worker. It reflects no inten- 
tion on the part of the court, however, 
to be punitive toward the boy; we 
must be protective toward the com- 
munity. 

While the judge must sometimes be 
more severe than those devoted to the 
strictly social approach, he must also 
be ready to safeguard the rights of 
parties before the court against those 
who would assume an unwarranted 





416 


control over them. This is particularly 
important in a large urban commu- 
nity where many of those who appear 
in court are socially and econom- 
ically underprivileged. The Tempo- 
rary Commission on the Courts of 
New York State, in dealing with this 
phase of judicial responsibility, cor- 
rectly pointed out that “these cases 
are particularly susceptible to arbi- 
trary action and abuse of due process.” 
The Commission adds: “The judicial 
processes of the courts must always 
remain open to the parties.’* 

The juvenile court, like any other 
court, is without authority to make 
legally binding decisions affecting the 
lives of children and their parents 
without adequate legal grounds. A 
child cannot be committed to an insti- 
tution, for example, regardless of past 
and present behavior difficulties, un- 
less the court has determined that the 
complaint against him can be justified 
under the law. If the juvenile court 
deprives a child of his liberty because 
he has a dubious record or because 
commitment might be good for him, 
it is according him less, not more, 
consideration than the adult courts 
do. True, the court is charged by law 
to act in the interest of the child, but 
the charge applies only to the interest 
of the child over whom the court has 
authority; ie., a child legally deter- 
mined to be within its jurisdiction. 

Furthermore, in making this deter- 
mination the judge must insist on a 
reasonable application of the rules of 
evidence. He may not conclude—and 
his professional training and code do 
not allow him to conclude—that a 


*The Plan of the Temporary Commission 
on the Courts for a Simplified Statewide Court 
System, New York, New York State Tempo- 
rary Commission on the Courts, July 2, 1956, 
p. 115. 
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child must have committed the delin- 
quent act specified in the petition 
simply because he had previously 
manifested bad behavior in general. 
The judge’s training requires that he 
stand firm on this point, even if it 
means resisting the demands of quite 
naturally indignant people. 

Also, the judge must not allow the 
spirit of the law to be evaded by using 
the detention home as a place of in- 
carceration. He must not seek to 
appease interested parties by holding 
the child beyond the time necessary 
to file a petition or dispose of the case. 

The judge should insist that persons 
appearing in the juvenile court are 
entitled to advice of counsel. He 
should see to it that children and their 
parents know their rights in this mat- 
ter. He does not discharge his re- 
sponsibility merely by not denying the 
right to counsel. He must point it out 
to those who are confused or too 
ignorant to know of it. 

We use printed forms for this pur- 
pose in our court. The probation 
officer delivers a form in duplicate 
with each notice to appear and brings 
back one copy signed, on the reverse 
side, by the person on whom notice 
has been served. (Two such forms 
are reproduced on page 417.) 


Legal and Social—Complementary 


In the foregoing paragraphs I have 
emphasized the legal rather than— 
perhaps even in opposition to—the 
social point of view because I believe 
that it badly needs stating and restat- 
ing. The need for it becomes greater 
as the juvenile court becomes more 
and more a favorite theme for senti- 
mental journalism. Some judges may 
have the unhappy experience of find- 
ing that the same sentimentalists who 
pushed the courts toward a more and 
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Notice 
LEGAL RIGHTS AND PRIVILEGES 
In the Juvenile Court 


The purpose of this notice is to emphasize the fact that a 
COmmpplniant Taos Tommm Gilad gRtMeme sas sin ns cenenssnsssnsncvnsissnavcevessscenesee 
and to iniorm you that under the law you have certain specific 
rights and privileges. You may employ an attorney-at-law to 
represent you and to advise you about the law and the presenta- 
tion of the case, or you may come alone. You may bring witnesses 
with you, or, upon your request, the Court will subpoena them 
for you. Wherever possible under the law, it is this Court’s pur- 
pose to correct and to rehabilitate rather than to punish and the 
Court welcomes assistance in the accomplishment of this purpose. 


Preliminary Hearing 
PROCEDURAL INFORMATION 
In the Juvenile Court 


A bastardy complaint has been filed against you by 

, who says you are the father of her child. 
Your first hearing in the Juvenile Court is the preliminary hear- 
ing, where the woman making the complaint is questioned about 
the complaint and the alleged father of her child. You may be 
represented at court by an attorney or you may come alone. You 
or your attorney may ask questions of the woman making the 
complaint. 

If your plea is “not guilty,” the Court must set the case for 
trial at a later date. You may request a jury trial. A blood test 
may be had at your expense. While awaiting trial, the law 
requires you to give a bond to guarantee your appearance. The 
bond usually required is real estate of $500 value or cash in the 
amount of $300. 

Upon a plea of “guilty,” the Court makes a finding of 
paternity and makes an order for the payment of maternity 
expenses, support for the child, and court costs. If the Court is 
assured of compliance with its order, bond is not required. 

The law also states that maternity expenses may be com- 
promised. 


Chief Clerk of the Juvenile Court 
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more exclusive preoccupation with an 
administrative point of view will one 
day be leading the pack in howling 
about the suppression of individual 
rights. I have therefore wanted to 
make it as plain as I can that the 
juvenile court, for all its innovations, 
remains a court and its judge remains 
a judge. It has merely substituted re- 
habilitation for punishment as the 
objective of the judicial process. 

I hope, however, that in thus insist- 
ing on the judicial nature and status 
of the court, I am not giving the 
impression that I lack sympathy for 
those aspects of the juvenile court in 
which it has departed from the pro- 
cedure of traditional courts. I do not 
want to banish the social approach 
from our courtrooms, and I am not 
unwilling to profit from it. On the. 
contrary, I am in agreement with 
Dean Pound’s oft quoted dictum that 
the juvenile court’s individualized or 
social justice is the greatest achieve- 
ment since Magna Carta. A juvenile 
court judge who rejects the contribu- 
tions of social workers, psychologists, 
and psychiatrists should be sitting on 
some other bench, if any. It should not 
be forgotten, however, that individual- 
ized or social justice is still justice. 
The judge may have to remind his 
staff from time to time that they are 
part of the judicial process. 

Our functions, properly interpreted, 
are complementary, not contradictory, 
and only become antagonistic when 
pushed by one or the other of us to 
doctrinaire extremes. As lawyers we 
may be inclined to a dry legalism 
which not only runs contrary to the 
social nature of the court but even 
contravenes the statutory definition of 
its purpose. From this fault a staff 
of trained social workers helps to 
keep us free. On the other hand, some 
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social workers tend to see everyone as 
having “problems” which it is their 
mission to solve. It is the prerogative 
of the judge to restrain this disposition 
to overmanagement. 

The concepts and techniques of 
social casework are legitimately em- 
ployed as methods of treating the 
delinquent; they cannot take the place 
of the judge in deciding whether or 
not a minor is delinquent as charged 
and therefore in need of treatment. 
This reservation of judicial function 
to the judiciary is clearly called for in 
the acts of the state legislatures which 
established the juvenile courts—to say 
nothing of the due process clause in 
the federal constitution. 

As our courts are now constituted 
the judge must have the collaboration 
of an ever increasing number and 
variety of trained people. He welcomes 
this because it enables him to do his 
job better as well as relieving him of 
a great deal of work for which he is 
not likely to be particularly fitted. 
It does not, however, relieve him of 
the responsibility of setting policy 
which in any judicial institution must 
be the job of the chief judicial officer. 
New York’s Temporary Commission 
on the Courts, cited above, defines this 
responsibility as that of setting ‘“‘con- 
trolling standards of policy”: 


The judge fixes the policy, and the 
auxiliary services apply it to individual 
cases. For instance, the judge decides what 
the requirements are for filing a petition 
in the case of delinquent children, when 
temporary shelter is necessary for such 
children, or what types of cases should be 
informally adjusted. He might say that 
children of tender years should be dealt 
with without instituting formal proceed- 
ings or he might fix a policy that all cases 
of minor infractions of law and even some 
more serious cases be processed without 
formal action and court anpearances. If 
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the young person in trouble has a reliable 
home background and shows no fixed 
pattern of delinquency, the court might 
set a policy that the case be handled by 
informal adjustment. On the other hand, 
he could require that in all cases where 
guilt was denied or where it was necessary 
to remove custody from the parents or to 
shift it from one parent to another, a 
judicial hearing be held.5 

Without committing myself on the 
specific points (which the commission 
has used only for purposes of illus- 
tration) I believe this passage shows 
a good appreciation of the type of 
decisions for which the judge must be 
responsible under present conditions. 




















Not a Prevention Agency 


I have tried to describe my concep- 
tion of the juvenile court judge’s job 
but, as I confessed in my opening 
paragraphs, the public’s conception 
is quite different. Because the court 
uses psychiatrists, psychologists, and 
social workers, the judge is assumed 
to have mastered all these disciplines. 
He is thought to be an expert on all 
problems of youth, a sort of teen- 
agers’ Dr. Spock. Too many judges 
encourage the public in this notion 
by trying to act like experts in all 
sorts of nonlegal fields. 

More vexing, perhaps, is the per- 
sistent misconception of the court's 
function which holds us responsible 
for the prevention of delinquency. Not 
just responsible for cooperating in 
any sensible community effort to 
prevent delinquency, for that is a per- 
fectly reasonable demand, but for pre- 
vention as the job of the court. If the 
court’s total complaints show an 
increase, we have had a bad year and 
the judge and court are criticized for 
not accomplishing the unreasonable 
task of “stamping out” delinquency. 





























* Op. cit., p. 114. 
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This delusion is most deeply rooted 
among some journalists who are per- 
suaded that since delinquency hasn’t 
disappeared, or at least been sub- 
stantially reduced, we aren’t doing 
our job. If an adult court has a heavy 
docket it may be criticized for not 
disposing of its cases expeditiously, 
but no one would think of blaming 
the court for having a lot of them. 
On the other hand, we in the juvenile 
court are judged by our ability to keep 
our docket down, a matter which ob- 
viously lies outside our province. 

This error, like the others I have 
mentioned, is partly our own fault. 
Some juvenile courts have had a tend- 
ency to assume more and more the col- 
oration of social agencies, something 
they were never designed to be. Judges 
have allowed themselves more and 
more to be regarded as agency execu- 
tives. It is natural enough for the pub- 
lic to think of an agency concerned 
with delinquency as having a preven- 
tive function. The only answer we can 
make is to stick to our judicial func- 
tion and to pound home in every way 
we can that we are a court created 
to hear cases involving minors and 
that a case isn’t heard until a com- 
plaint has been made. In other words, 
we don’t come into the picture until 
a delinquent act has been alleged. 
How then can we prevent delin- 
quency? Delinquency prevention is 
the community’s business. 

As the following paragraphs will 
show, I have been disturbed for a 
long time about this confusion be- 
tween court and social agency. They 
are taken from an address I made to 
the Midwest Regional Conference of 
the Child Welfare League of America 
in 1935. 
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The court is an agency for the purpose 
of administering the laws concerning chil- 
dren as defined by the statutes. Its function, 
therefore, is purely judicial. In this it 
occupies a distinct and unique position in 
the social welfare field. It is a court dealing 
with social factors and processes, and as 
such it takes a social viewpoint in exercis- 
ing its function. But its function is purely 
a judicial one and must be exercised within 
the powers and jurisdiction given to it 
under the law. 

Had the court restrained its activities 
strictly to the exercise of its judicial func- 
tion, its position in the social welfare field 
would have remained clear and well de- 
fined. However, because of the frequent 
lack of welfare facilities through which 
the decisions of the court could be carried 
out, or lack of cooperation from private 
agencies, the court was sometimes forced 
to undertake administrative functions in 
the welfare field that it was neither 
equipped nor empowered to perform. Once 
it had begun these services, they were 
continued as a matter of course and 
gathered strength through precedent until 
the courts were looked upon as social 
agencies rather than socialized courts. 


That statement, made twenty-four 
years ago, expresses my view today. Its 
continuing appropriateness is a meas- 
ure of our failure to cope with the 
problem. 


The confusion has been aggravated 
by the tendency to toss more and more 
types of cases—such as nonsupport, 
paternity, divorces, and adoptions— 
into the juvenile court, so that its 
original purpose has been diluted al- 
most beyond recognition. We would 
do well to recall the phrase used to 
describe our court in its early days— 
“a court for children.” It defines ex- 
actly what we ought to be doing today. 


That the juvenile court was defi- 
nitely established as a court for chil- 
dren and not as a social agency is 
attested to by Dean Pound: 


Harry L. EASTMAN 


The juvenile court as a means of dealing 
with juvenile delinquency is better adapted 
than a purely administrative agency to 
keep the balance between justice and 
security. ... 

Because the juvenile court is a court of 
equity with this strong development of 
the administrative side of equity juris- 
diction, it is important for us to remember 
that it is a court, employing administrative 
machinery for its purposes, but still a 
court, not an administrative agency with 
certain incidental judicial powers. We must 
insist on this because the objectives are so 
clearly set out that zeal to attain them, 
as so often happens in the case of ad- 
ministrative boards and commissions, may 
lead to seeing those objectives only and 
ignoring interests which are recognized 
by law as deserving of protection and may 
even be secured by constitutional guar- 
antees.® 

The job which results from this new 
concept, that of balancing the scales 
between social and individual factors, 
is more difficult than that of deciding 
the traditional struggle between ac- 
cuser and accused. In the discharge of 
his obligations under the law, the 
judge is faced with three requirements, 
all of which must be equally fulfilled: 
(1) upholding the dignity of the law; 
(2) protecting the community; (3) 
rehabilitating the offender. 

This obligation is heavy enough to 
suggest that in prudence as well as 
honesty we should confine ourselves 
to those aspects of our cases which be- 
long to the judge and encourage the 
setting up of mechanisms, where they 
don’t exist, through which people 
trained in the behavioral sciences can 
make the decisions for which they are 
best fitted. 

Enough has been said to suggest 
that a substantial amount of confusion 





*“The Juvenile Court and the Law,” Na- 
tional Probation Association Yearbook, 1944, 
pp- 15, 17-18. 
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exists with regard to the place and 
function of the juvenile court. The 
court is now in its second half-century 
and yet it still falls far short of full 
acceptance. Not only its procedures 
but its purpose and philosophy are 
little understood. In the face of these 
discouragements the judge must con- 
tinue to think of where his court is 
going, what it ought to be doing, and, 
as I have suggested here, what it ought 
not to be doing. He must still be some- 
thing of a pioneer. 


Back to the Bench 


I hope I have succeeded in making 
clear the area to which our pioneering 
should now be primarily directed. 
Those who created the juvenile court 
movement could have had no concep- 
tion of the future complexity of their 
creation. They had in mind a separate 
court for children which would aim 
at rehabilitation rather than punish- 
ment, and separate detention facilities 
for children. We have gone a long way 
beyond what they conceived. But 
while I rejoice in the fact of our 
growth, 1 have been deeply disturbed 
by some of the directions it has taken. 

I gave up the practice of law thirty- 
four years ago to become the judge of 
what many recognize as one of our 
most efficient and progressive courts, 
and I wouln’t have stayed if I hadn’t 
believed in its fundamental purpose. 

But the time has come for some 
serious rethinking of both methods 
and objectives. Such a_ rethinking 
could include the propriety of judicial 
exercise of the nonjudicial functions 
which have become attached to the 
court. To favor their retention or to 
ignore the problem is to sanction the 
anomaly. The courts will muddle on 
trying to do the impossible in meeting 
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the inconsistent demands which are 
made on them. 

Not only have we failed to take 
proper remedial measures, but we have 
even allowed the situation to grow 
worse. We have failed to check the 
tendency for our courts to become ad- 
ministrative agencies in the child wel- 
fare field. Although in our dual role 
we have made respectable progress 
here and there, we have failed to dis- 
pel confusion and dissatisfaction about 
our purpose. Criticism centers increas- 
ingly on the effort to merge social 
casework features with the court’s 
judicial function. This is plainly indi- 
cated by the persistently critical atti- 
tude of newspapers, lawyers, and social 
workers, by restrictive legislation in 
many states, and by attempts on the 
part of organizations such as the bar 
associations and the Children’s Bureau 
to promote further regulation of our 
courts. 

An example much to the point is 
the controversy regarding the confi- 
dentiality of records which blazes more 
hotly at some times than at others but 
never entirely dies out. Obviously it 
is an issue only because the court is 
engaged in the work of a social agency 
and therefore keeps records quite 
different in kind from the purely legal 
records of other courts. The latter are 
public property and no one questions 
the propriety of their being so. It is 
a natural inference, therefore, that the 
records of the juvenile court should 
be public property. But when we delve 
into family backgrounds and write 
into our records people’s difficulties 
and alleged weaknesses, we assume an 
obligation similar to that of social 
welfare agencies. Social workers are 
tight in insisting on the confidentiality 
of such records. Ironically, there 
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would be no difficulty in maintaining 
confidentiality if the records were kept 
by an administrative social agency. 

Other matters constantly challeng- 
ing the court—such as the battle be- 
tween the ideologies of punishment 
and rehabilitation, the desire to finger- 
print all juvenile offenders, and at- 
tempts to publicly print the names of 
juvenile delinquents—further drama- 
tize the extent to which the court, 
trying to function in two distinct and 
sometimes opposing fields, magnifies 
its own internal conflicts into ambi- 
valent public attitudes. 

The effect of this confusion on the 
judge’s job is little short of cata- 
strophic. Until it is cleared away, the 
job will be determined by the colora- 
tion of each transient public fancy 
and mood. Like a chameleon the judge 
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will try to adjust to it until he meets 
the fate of the chameleon that tried 
to adjust to Scotch plaid. 


I believe the time is near when the 
responsibilities of the court and the 
administrative agencies will be clearly 
defined. When that happens the judge 
will be on the bench and the techni- 
cians in their clinics, each doing his 
own job in fruitful collaboration with 
the other and neither trying to usurp 
the functions of the other—and not 
being pushed into doing so by public 
demand. If we can, resolve this highly 
contradictory orientation in dealing 
with juvenile offenders, the juvenile 
court will acquire the support it 
should have in the child welfare field 
and achieve its proper status in the 
judicial field. 
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Who Do the Courts Belong to, 
Anyway? 


JAMEs E. FAIN 
Editor, Dayton Daily News, Dayton, Ohio 


ad Preyer Guns for Hire” read 


the headline. 

The story beneath told of three 
youngsters arrested by county police 
and accused of offering to kill ele- 
mentary school principals for a fee. 

No names were used. At the Dayton 
Daily News, we identify juveniles in- 
volved in crime only in exceptional 
instances. This, though exceptional, 
did not qualify. 

Considering the bizarre nature of 
the material, the position of the story 
and the size of the headline were 
conservative. 

One of the boys had stolen a pistol, 
a deputy sheriff said. The gun had 
been passed around the small gang. 
Members showed it to other students, 
offering to rid them of obnoxious 
teachers if the price was right. 

Few readers saw in this a junior 
auxiliary of Murder, Inc., I think. 
Virtually everyone diagnosed it as 
pathological boasting. But boasting 
and dares can lead to trouble, espe- 
cially when a pistol is in the hands 
of a fifteen- or sixteen-year-old. 

For that reason we suggested editori- 
ally that the episode ought to cause 
community concern. We mailed a 
copy of the editorial to Frank M. 
Nicholas, the highly esteemed judge 
of our juvenile court and currently 
the president of the National Council 
of Juvenile Court Judges. With the 
clipping went a routine note asking 
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for comment, either for publication 
or for our private edification. 

Almost immediately, the judge was 
on the telephone. “If I hadn’t gotten 
your note, I’d have called anyway,” 
he said. “I want to talk with you 
about this thing.” 

This was in no sense unusual. For 
years Judge Nicholas and we have 
been discussing our mutual problems. 
When he and his chief assistant, Mark 
Eshbaugh, came over this time, they 
were more than a little disturbed. 

“We can’t determine that these kids 
ever talked about killing elementary 
school principals,” the judge said, 
“either for money or otherwise. Nor 
does there seem to be any reason to 
think the boy had the gun for more 
than a short period. When we got 
the case, none of these things in the 
news story was even alleged. The only 
charge we have is one of theft. 

“But what are people to think? 
They are riled up about teen-age vio- 
lence. If we dispose of these cases the 
way I am inclined to think we should, 
are we going to hear more of this 
business about mollycoddling young 
thugs?” 

There, in a nutshell, I thought, is 
much of the problem of relations be- 
tween juvenile courts and the public 
they serve. 

The total philosophy of juvenile 
court operation is not understood by 
people generally. Even the concept of 
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treatment rather than punishment is 
under fire. The major problems of 
the court are largely unknown outside 
its own circle. The techniques of juve- 
nile correction are less familiar to 
many people than those of brain 
surgery. 

These are far from original thoughts. 
Some juvenile judges have been de- 
ploring the situation for a long time. 
Judge Paul Alexander, Toledo’s pace- 
setting juvenile court jurist, has been 
arguing for more than fifteen years 
that few agencies are as little under- 
stood as the juvenile court and that 
something darn well ought to be done 
about it. 


False Opinions Firmly Held 


Something ought. The ignorance, 
misunderstanding, and—worse—the 
firmly held false opinions surrounding 
the juvenile court form a highly 
dangerous situation. 

Why? Because in a voluntary, free 
society, the people actually do rule. 
The people make the ultimate de- 
cisions. They decide what they will 
support, with either public or private 
money. They sanction some activities 
and forbid others. 

This, of course, is precisely as it 
should be. No one has yet worked 
out a better way to run a country. 
It isn’t the most efficient mechanism 
but it is the most equitable. It polices 
its own abuses and it limits concen- 
tration of power. 

Courts are public institutions, set 
up by society to perform necessary 
functions for the whole people. They 
belong to the people, not to the bar, 
the judges, the litigants, the unfor- 
tunates who come before them for 
sentencing, or any other special group. 

It is altogether proper that the peo- 
ple make the ultimate decisions with 
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respect to courts. Yet 1 am afraid this 
is a philosophy some juvenile court 
judges have not thought through. At 
least, some have done a poor job of 
accounting to the public whose trustee- 
ship they hold. 

If people generally do not embrace 
and endorse the work of a court, or 
any other public institution, that 
institution is in trouble. It will have 
to change direction or ultimately go 
out of business. 

Juvenile courts need help. They 
have fallen far behind the problems 
with which they must contend. They 
are undermanned, underfinanced, and 
misunderstood. 

In few cities are probation services 
anywhere near par. 

Placement is completely inadequate, 
either in jobs or in foster homes. 

Personnel is a problem. Salaries are 
low; turnover is high; competent peo- 
ple are hard to find. 

Clinical services frequently are non- 
existent; they almost never are ade- 
quate. 

Usually the difficulty is money. The 
public has not been sold to the point 
of providing additional tax revenue. 
The juvenile court has had its head 
in the sand, going about routine oper- 
ations without understanding its debt 
and its need to report graphically and 
completely to its ultimate owners, 
the citizens of the community. It has 
failed in its duty of constant account- 
ing to its stockholders. 


Confidentiality 


The court confronts, let us concede 
at the outset, some unique difficulties 
in this regard. 

One is the old bugaboo ‘“‘confidenti- 
ality.” 

Far too much energy is spent, in my 
judgment, haggling over whether 
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to publish the names of juvenile 
offenders. Because of the ages in- 
volved, the argument usually is made 
that publication would stigmatize the 
child and make more difficult his ulti- 
mate rehabilitatior. 

In general, this argument has been 
accepted, both by the information 
media and by the courts. 

I have no particular quarrel with 
it, although I cannot accept the notion 
that the juvenile judge should have 
sole determination of whether publi- 
cation in a given case is justified. He 
is too likely to be an interested party. 

It seems to me that society really 
ought to be traveling toward a situ- 
ation in which the child’s misfortune 
would be thoroughly understood and 
there would be no stigma. Achieving 
such a public attitude calls for matu- 
rity and education. I doubt that a 
head-in-the-ssand approach will ever 
get us there. 

What juvenile courts need is more 
publication, not less. Underexposure 
is bound to retard understanding even 
when it does not actually breed mis- 
trust. 

For the sake of argument, however, 
let us assume that the masking of 
identity in juvenile cases is proper 
and go on from there. Confidentiality, 
of itself, is not nearly as great a diffi- 
culty as it sometimes seems. The prob- 
lem is not with the practice but with 
its abuse where confidentiality is used 
as a cloak to hide nearly all of a 
court’s operations. 

This sometimes happens because a 
judge is timid. He is afraid to share 
his problems with the public. To do 
so might place him in conflict with 
an established political power struc- 
ture, one wrestling with budget prob- 
lems or patronage. Sometimes he just 
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is afraid to rock the boat. His aim in 
life is to be a nice fellow. 

The last thing he wants to do is 
raise the ugly specter of new taxation, 
of civil service, or of other things that 
might be needed to make his court 
effective. 

He uses the turtleshell of confidenti- 
ality to hide from reality, not because 
he is a rascal but because he is a 
milquetoast. He is not a rat, just a 
mouse. 

Sometimes confidentiality is abused 
as a cover-up. A defensive-minded 
judge, chilled with a sense of personal 
and professional inadequacy, thinks 
his best protection is to hide. 

More often, the court permits con- 
fidentiality to be abused through un- 
thinking default. It doesn’t intend to 
hide; it merely fails to understand 
the special circumstances that con- 
fidentiality imposes. It fails to realize 
that, when the public is barred from 
some details of a case, the need to 
inform people up to the limits of that 
barrier is intensified. 

This, I think, is where many courts 
fall down. They have not diagnosed 
their special problems in the informa- 
tion field. They have not understood 
that the use of confidentiality in the 
special sense in which it may be justi- 
fied requires them to redouble efforts 
toward a free information policy in 
other areas. 


The Judge’s Accounting Job 


How can this be done? The place 
to begin is with the judge himself. 
The first step is for him to acknowl- 
edge the public’s ownership of his 
court and to adopt the philosophy 
that accounting to the public—up to 
the limits that a narrowly interpreted 
confidentiality requirement permits 
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—is one of his priority jobs. This is 
basic. 

The judge’s intent is the key. If he 
appreciates the need and the obliga- 
tion, he can find the means. 

Early in the process, it is a good 
idea for him to get on a working basis 
with the mass information media. 
Most governmental bodies are rou- 
tinely covered by newspapers and, to 
a lesser degree, by television and radio. 
Juvenile courts, because some of their 
proceedings are confidential, may have 
less contact with working newsmen. 

There is no reason for this. A talk 
with editors and radio-TV executives 
would be a good way to indicate that 
the door is open and that the judge 
understands his obligation to use the 
media in informing the taxpayers of 
court activities. If confidentiality is 
the rule on names, this would be a 
good time for a relaxed explanation. 
It also would be a good time to seek 
advice and criticism. 

Where possible, the doors of the 
court should be open to media repre- 
sentatives. Newsmen should be urged 
to come in whenever possible. After 
an understanding on names has been 
reached, everything else ought to be 
thrown open for as free coverage as 
the media will provide. 

In particular, it is well to establish 
a mechanism whereby newsmen can 
follow a case through without the 
name. Bizarre crime will always make 
news. It should. Society needs to know 
what its wrongdoers are up to. It has 
to know this in order to measure the 
effectiveness of its police, its social 
workers, its courts, and its character- 
building efforts. 

But if a vacuum exists after a “Guns 
for Hire” story hits the papers, if no 
one ever knows what correctional pro- 
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gram is laid out for the youngsters in- 
volved, the public’s impression is 
partial, unfortunate, and unfair to the 
work the court is trying to do. 


Putting Faces on Statistics 


There are many ways to place a 
human face on a crime statistic with- 
out revealing the identity of the per- 
son involved. It is a matter of telling 
some of the human details of the 
person without compromising his 
identity. Publication of these stories 
on a day-to-day basis probably does 
more than any other single practice 
to increase understanding of the 
court’s operations. 

Many other things can be done as 
well. 

An alert court will seize opportuni- 
ties to point out to newsmen how case 
histories illustrate the techniques of 
good rehabilitation work, how they 
show the tragedy of juvenile misbe- 
havior and family breakup, how they 
pinpoint community failures to give 
children a decent opportunity for de- 
velopment. 

The working newsman who calls at 
the judge’s office periodically is an 
expert in communications techniques. 
He probably would be flattered and 
interested if appealed to for help in 
finding ways of getting these points 
across through legitimate news cover- 
age of true and interesting occurrences. 

The court also can get its story 
across through periodic reporting. 
Monthly reports are in order, I think, 
but only if someone can sift the figures 
and give them interest by pointing out 
what they mean. 

Interest also can be added if some- 
one enlivens the interpretation by cit- 
ing some of the specific human factors 
involved. To capture public interest, 
a statistic needs to wear a face. The 
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public imagination is less stirred by 
mass casualties in a seemingly abstract 
disaster than by the human poignance 
of one little Kathy Fiscus lost in a 
well. 
There is nothing unworthy about 
using these interest patterns to tell 
the story, so long as the material is 
true, the impression accurate, and the 
effect faithful to the total situation. 


Candor about Deficiencies 


In particular, judges and others who 
assist in the flow of court information 
to the public ought to be completely 
candid about deficiencies and mis- 
takes. 

It is ridiculous to try to hide a bad 
decision, for instance.. How can the 
people help to correct the problems 
that cause the inadequacies if they do 
not even know that these exist? 
Whether the situation is good or bad, 
the people have a right to know. It’s 
their court. 

A cardinal rule here is to be com- 
pletely truthful and completely can- 
lid. No one should ever try to 
ubstitute an illusion for a fact. A 
ound information policy bears no re- 
ation to a Madison Avenue “sell.” If 
the court is inferior, no amount of 
publicity hocus-pocus can hide that 
fact indefinitely. Phony publicity will 
ucceed only in postponing the revela- 
ion and rendering impossible any 
arly, realistic effort to correct the 
ituation that makes the court inferior. 


| Not Publicity, but Information 
No court needs “publicity.” What it 
eeas is a maximum of information in 
he hands of a maximum number of 
eople. 

It may be asking too much of a 
dge to recognize this in a specific 
hse, but the principle of maximum 
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information applies even to the selec- 
tion of judges. Election may not be 
the best method of choice, but it is the 
one we employ. Without information, 
how can voters be expected to render 
valid judgments on judges? 

A judge and his staff are in an ex- 
cellent position to suggest problem 
situations which should be studied by 
the public information media. A poor 
detention home, bad custodial care at 
the state level, and inadequate place- 
ment services are some problems that 
can often be changed in response to 
public opinion. 

A service also can be performed by 
special coverage of operations that are 
successful. A detailed examination of 
the presentence work in a court builds 
confidence among the people, helps to 
win acceptance of the probation prin- 
ciple, and combats the vindictive 
philosophy of punishment. There are 
many such examples. 

Frequent interviews of the judge 
and other court officials can spotlight 
problems, interpret philosophies, and 
win support of programs. Quotable 
speeches will do the same thing. 

Opening case histories for dramatic 
presentation on television, with iden- 
tities withheld, is another vehicle for 
winning understanding of the court's 
functions and techniques. 


Judge Clayton W. Rose, of the 
Columbus (Ohio) juvenile court, has 
had experience with such a program. 
He says: 


At first I was very skeptical. I did not 
in any way want to make it appear that 
the court was being commercialized. But 
finally I agreed to participate with one of 
our very responsible building and loan 
associations as the sponsor. Their com- 
mercial presented the program as a true 
public service. 
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This is a half-hour weekly program of 
true cases which have been heard by the 
court. Actors take the parts with the ex- 
ception of the court officer and myself. 
Naturally the names, geographical loca- 
tions, and so forth are changed so there 
will be no identification made of the indi- 
viduals involved. We present very accu- 
rately the handling of juvenile court 
matters. 

I have been surprised and almost 
stunned at the interest in this program. 
In talking with people of the community, 
I find that interest is founded upon their 
desire for information and their wanting 
to know something of the problems of the 

‘court, how they are handled, what is 
meant by “individualized justice,” the in- 
formality of the hearings, and the difficulty 
in finding a solution. 

This experience has led me to believe 
that the general public is hungry for in- 
formation about what goes on “behind 
our closed doors.” The privacy of hearings, 
I feel, has built up a lot of suspicion that 
we merely “pat on the back” or “pamper 
the hoodlums.” 

Having had a chance to visit the court 
(through its television screens), the public 
discovers that the proper solution comes 
from more study rather than from merely 
committing children to an institution for 
punishment. In each case we show not 
only what the delinquent act was but why 
it took place. We show the family history, 
parental neglect, emotional disturbance, 
and so forth. 

I feel that through this medium I am 
developing good public understanding and 
a willingness on the part of the community 
to support the court and its requests for 
the necessary tools to do a reasonable job 
of treatment. 


To which, Judge Rose, I say a 
hearty “amen.” 


Special Interest Groups 


Relations with the mass media, how- 
ever, are only a part of the job of 
relating a court to the society it serves. 
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Liaison with the special interest 
groups that are dealing in related 
activities is important. Much of the 
criticism of juvenile courts, for in- 
stance, comes from law enforcement 
bodies. These ought to be the court's 
natural allies. 

Unfortunately, few courts have 
done a satisfactory job of selling the 
court’s basic philosophy to them. 

I think juvenile courts ought to 
show a major concern in this area, 
Liaison committees to troubleshoot 
the friction points could be helpful. 
Some kind of reporting procedure 
that keeps police agencies more than 
routinely informed as to what dis groups: 
position was made—and why—would ties of 
help. Some system of indoctrination; Othe 
into court philosophy, through the jproject: 
initial police training programs and|ing fo} 
on-the-job seminars, could be ex-/yojunte 
tremely useful. Thro 

Often the place to begin is with a Judge 
give-and-take conversation with police |Pediatr: 
chief and sheriff. with p 
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interest ' One of the best such groups that I 


related know about is the committee helping 
1 of the Judge Benjamin Schwartz in Cin- 
for in- ¢cinnati. (The examples in this discus- 
yrcement sion are all from Ohio because I have 
e court's |ittle knowledge of courts elsewhere.) 
Judge Schwartz’s committee includes 
representatives from PTAs, fraternal 
organizations, service clubs, veterans’ 
outfits, labor, churches, and so forth. 
The members currently total 131, 
this area. most of them active. 
ubleshoot Subcommittees—a speakers bureau, 
> helpful. a committee to help with the informa- 
procedure tion media, and one for liaison with 
nore than jnterested professional and _ civic 
what dis groups—help in public relations activi- 
hy—would |ties of all kinds. 
ctrination} Others raise money for necessary 
‘ough the projects, take on the task of mobiliz- 
srams and|ing for special needs, and perform 
d be eXJyolunteer services. 
Through the advisory council and 
1 is with a Judge Schwartz’s own efforts, the 
with police |Pediatric Association’s doctors joined 
with psychiatrists and psychologists 
lamenting}at Longview State Hospital to estab- 
oss of civiljlish a clinic for the court. The council 
There mayjalso has interested Cincinnati’s Cros- 
sophy herejley Broadcasting Corporation in 
arrowed byjfinancing a survey of facilities for 
ciation Ojplacement and assistance to youth. 
wr the coutt}On the basis of this survey, it prob- 
olems. ably will undertake a civic mobiliza- 
to be cotftion to remedy deficiencies in this area. 
lisarm him} Much help can be drawn from civic 
nt his wespodies if the court will approach the 
im a sourtbroblem properly. In Cleveland, the 
Rotary club has grappled with the 
placement problem with considerable 
UCCeSs. 
ne, workin Judge Schwartz in Cincinnati also 
arness COlthas come to grips with the need for 
ce would Mnedia coverage. He says: 
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is made aware of it from the media of 
communication. We realized that the press 
could not afford to keep a reporter per- 
manently at court so we, in turn, had a 
conference with the editors and, as a result, 
keep constantly in touch with them as to 
what is happening and what may be of 
interest to the public or might serve as a 
deterrent. 

The courtroom has been thrown open 
to the press and there is nothing of a 
secret nature. The Fourth Estate in our 
community, as in many others, has im- 
posed upon itself a censorship as to pub- 
lishing of names except in the most heinous 
offenses, such as homicide or manslaughter. 
Even then, the information has been care- 
fully screened. 

With this understanding attitude, there 
could be no harm in pulling aside the 
curtain for the press to come in as it sees 
fit and know what is going on in the 
juvenile court. 


What a pity, from the standpoint of 
the children of the nation as well as 
of society as a whole, that so few 
juvenile judges share the Schwartz- 
Rose philosophy. 

With community help mobilized 
through advisory and liaison groups 
and with basic understanding through 
an open information policy, many 
juvenile court deficiencies can be 
solved. If placement is a problem, get 
Rotary help, as in Cleveland. If a 
“Big Brother” system might be useful, 
mobilize the Junior Chamber of Com- 
merce, as Judge Nicholas has done in 
Dayton. 

If tax levies are needed, find a group 
to support and conduct the educa- 
tional campaign. If problems require 
analysis, harness the League of Wo- 
men Voters. The list is unlimited. 

Fortunately, there is an acceleration 
effect. Success reaches the decisive 
p2int—the critical mass—and starts a 
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chain reaction, feeding on itself and 
growing. With a constructive, positive 
attitude, and obedience to two simple 
commandments, many things are pos- 
sible: 


Be as candid as possible. 

Always tell the truth, the whole 
truth, and nothing but the truth. 

What about those “Guns for Hire?” 

Well, that is a continuing story. The 
episode hasn’t closed yet. Many of the 
facts are still in dispute. 

I can tell you, though, what Judge 
Nicholas and we decided. 
~ We decided, first of all, that some 
liaison with the county police might 
be useful. The original information 
source probably could have gone a 
little more deeply into the case than 
he did, at least to the point of making 
clear that the subject’s reputation for 
telling the truth left something to be 
desired. 

But that was a minor point. 

Basically we decided that those 
“Guns for Hire” could be useful— 


that here was a story with dramatic 
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impact which could be utilized to 
get across the juvenile court message, 
Why not dig into this thing, we asked 
ourselves, and tell it all except for 
the names? 

What was the history of the boys? 
Where had they gone wrong? What 
basic opportunities had been denied 
them? Where had the home, the 
schools, the community, the police, 
and the courts let them down? 

What really happened? How does 
the juvenile court go about finding 
what really happened? How does it 
sift through the problems and decide 
what course of correctional treatment 
is best? 

How is it handicapped in doing this 
through lack of resources—financial, 
personnel, psychiatric, and _institu- 
tion..1? 

I don’t know how this will end, but 
I hope the story can be told, fully and 
frankly. Then the judge and we will, 


in effect, have hired those guns and} 


put them to work for justice, decency, 
and mercy. 
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The Public’s Right to Know 


A Symposium 


[The following is a slightly abridged 
transcript of a discussion at a meeting 
at the National Institute on Crime and 
Delinquency, Swampscott, Mass., June 
1, 1959. It is printed here in response 
to the heavy demand for a verbatim 
report, rather than a summary, of the 
meeting. The next two issues of the 
JouRNAL will contain as extensive a 
report on the other meetings and 
workshops as space limitations will 
allow.—Ed.] 


MopERATOR: LAWRENCE SPIVAK, Mod- 
erator, ‘Meet the Press” 
Panel: HERBERT BRUCKER, Editor, 
Hartford (Conn.) Courant 
JouN J. ConNELLY, Judge, Bos- 
ton Juvenile Court 
Dr. GeorGE E. GARDNER, Direc- 
tor, Judge Baker Guidance 
Center, Boston 
Lois L. Hicerns, Director, 
Crime Prevention Bureau of 
Illinois 
Leste Moore, Executive Edi- 
tor, Worcester (Mass.) Tele- 
gram and Gazette 


Spivak: I feel a little like a fish out 
of water at this gathering of experts. 
My own experience with crime is fairly 


| limited, although I’ve been accused of 





many by our “Meet the Press” audi- 
ence—crimes which, incidentally, have 
gone unpunished but evidently not 
undetected. Like most of us, however, 
in the writing and talking profession, 
I have ideas on the subject, and I am 
sure you who have had so much ex- 


| perience in the field would find my 
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new ideas bad and my good ideas old. 
I will therefore try to keep most of 
my ideas to myself and stick as closely 
as possible to the job of moderating 
for this group of experts. 

Our discussion is to be on “The 
Public’s Right to Know,” particularly 
in cases of juvenile delinquency. To 
those of us in communications, the 
title seems weighted against one side. 
Most of us believe that the public has 
the right to know everything. It is 
clear, however, that there are times 
when the public’s rights must be re- 
stricted by its own interests. And that, 
of course, gives us the other side of the 
debate. The case against absolute 
rights—or, if you will—for the neces- 
sity of balancing rights against each 
other, was well expressed by Judge 
Learned Hand, the great jurist, who is 
quoted as saying, “Your right to swing 
your fist ends where my nose begins.” 

Each of our guests will have three 
minutes to present his side of the 
debate, and then I expect we will have 
a free-for-all. 

Our first speaker is Judge John J. 
Connelly, presiding justice of the Bos- 
ton Juvenile Court since 1945. He’s 
been a practicing lawyer, a social 
worker, a probation officer, an instruc- 
tor in youth guidance, and director 
of the Judge Baker Guidance Center 
and the Catholic Boys’ Guidance 
Center. Judge Connelly. 

ConneELLy: First of all I ask the 
question, “The public’s right to know 
what?” and Mr. Spivak has already 
pointed that out. I have a question 
as to who should determine not only 
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what the public should know but how 
they should know it. 

The juvenile court is a fairly recent 
judicial machine, the result of a crying 
need for children to be taken out of 
the austerity of the proceedings in a 
criminal court. All statutes that 
created juvenile courts provide that 
first of all they are courts in the ad- 
ministration of justice, balancing of 
rights, and securing the public order. 
The juvenile court is a special court 
to which has been granted jurisdiction 
to deal with children, children who 
are by their very nature vulnerable 
and prone to make mistakes. The pur- 
pose of the founding of the court 
was to see that those mistakes should 
not react against their chances in later 
life. Therefore the courts were com- 
missioned to hold sessions that were 
private, not secret. The press has the 
right to be in the court to see that 
justice is done, to inform the public 
of any abuses by the court. 

The court construes the law liber- 
ally to meet the needs of the particular 
offender; thus it is less austere in pro- 
cedure. 

And the court is charged with the 
duty of keeping the proceedings in 
reference to delinquency secret in that 
the public is not admitted into the 
courtroom. The records of such pro- 
ceedings are not public records. 

The purpose of the juvenile court, 
therefore, is to meet the needs of chil- 
dren that are not met at the level of 
the criminal court, where the open 
proceeding and the notoriety attached 
to it might stigmatize them through 
later life. 

SpivAK: Our next speaker is Dr. 
George E. Gardner, head of the Judge 
Baker Guidance Center. He is both 
a Ph.D. and an M.D., a psychologist 

and a psychiatrist with a long and 
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varied experience in the field of juve- 
nile crime. He was psychiatrist of the 
Juvenile Court of Boston for seven 
years before coming in 1940 to the 
Judge Baker Guidance Center, where 
he has been the director since 1941. 
In addition, since 1953, he has been 
clinical professor of psychiatry at the 
Harvard Medical School. Dr. Gardner. 

Garpner: I have seven reasons why 
I do not think there should be pub- 
licity in the cases of juvenile offenders. 

First of all, publicity in juvenile 
delinquency cases is a form of punish- 
ment, “cruel and unusual punish- 
ment.” It is the last possibility for a 
public spectacle that we have in our 
society. Like all other punishment, it 
harms the one who punishes as well 
as the person who is punished. 

Second, publicity is not necessarily 
a deterrent. There has been publicity 
for hundreds of years, and still crime 
goes on. 

Third, the ultimate aim in the treat- 
ment of juvenile offenders is their re- 
habilitation, their return to society, 
their finding their place—their identi- 
fication—in society. Publicity can 
thwart all attempts at rehabilitation 
of this sort. 

Fourth, publicity punishes the par- 
ents and the innocent members of the 
family. 

Fifth, many juveniles seek publicity 
to increase their sense of accomplish- 
ment in crime, to increase their status 
in their own antisocial group. 

Sixth, seeking publicity and receiv- 
ing it can be a subtle form of self- 
punishment and does, in fact, destroy 
the person socially. 

And finally, juveniles are at the age 
when they are forming their own 

inner self-image. A part of the self 
image they hold is the image that 
other people hold about them. Pub- 
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licity in the case of the juvenile 
delinquent will make it impossible for 
him to form the proper kind of identi- 
fication that he should have as a 
further guide, an inner guide, for his 
adult life. 


Spivak: Our next speaker is Dr. Lois 
Higgins, director of the Illinois Crime 
Prevention Bureau and president of 
the International Association of Wo- 
men Police. She has won recognition 
in criminology, sociology, and delin- 
quency control. She has taught and 
written extensively on crime preven- 
tion and control. Last year, on a trip 
around the world, she conducted a 
survey on juvenile delinquency. Dr. 
Higgins. 

Hiccins: The rights of the press are 
the rights of the people. The press 
serves as a representative and spokes- 
man for the people. The juvenile 
courts belong to the public and the 
public is entitled to know about them 
without suppression of the facts. The 
newspapers in many cases are the only 
possible link between the individual 
and the public officials or other per- 
sons involved in any matter of public 
concern. It is not for us to say what 
the public may be told. We are not 
authorized by our neighbors to decide 
what they may hear and read. The 
press has always been our main source 
of knowledge and if it can be re- 
stricted it will surely open the way to 
further curbs on the liberties and 
privileges we have always enjoyed. 

The modern juvenile court rightly 
relies on kindly paternal spirit in its 
procedure as a necessary means to 
teach the emotions of the delinquent 


land to secure ready amenability to 


treatment. With this purpose it seeks 
to eliminate the usual incidents of a 
criminal court, particularly the strict 
formality and the combativeness. But 
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when the law makes privacy compul- 
sory or when practice habitually exer- 
cises the power, it has dangers. No 
court of justice can afford habitually 
to conduct its proceedings strictly in 
private. The reasons above are as ap- 
plicable to juvenile courts as to others. 
The tendency to undue privacy must 
be checked. There should be a system 
established whereby a good workable 
policy of cooperation with the press 
is put into operation. Just what seems 
to be the best policy to follow can be 
determined over a period of trial and 
error. And if concessions are made on 
both sides the court, the public, and 
the press can work out a system to 
their mutual satisfaction and for the 
benefit of the offender. It may take 
a long time to iron out differences of 
opinion but it can be done. The court 
and press have been pulling in oppo- 
site directions too long, maintaining 
a tension that makes each other’s job 
the more difficult. The effect of this 
tension is obvious. Isn’t it obvious, 
too, that it is a losing fight on both 
sides with the offender the real loser? 
Isn’t it time to ask, “What is the 
issue?” Both want the same thing: a 
clean, safe country, the young people’s 
welfare. Why not work together, then, 
as a team? 


Spivak: Our next speaker is Leslie 
Moore. He has held virtually every 
position on the editorial staff of a 
newspaper. He has been a reporter, a 
music critic, a drama critic, and an 
editor. He came to the Worcester 
Telegram and Gazette as an editorial 
writer, was later appointed chief edi- 
torial writer, and today is executive 
editor. He is a former president of the 
National Conference of Editorial 


Writers. Mr. Moore. 


Moore: In this whole business of 
freedom of information, the news- 
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paper men frequently find in govern- 
mental circles that the facts are being 
covered up or concealed, for sinister 
purposes—perhaps not sinister purposes 
but because some official is trying to 
conceal his own incompetence or some 
form of skulduggery, mild or serious. 
That certainly is not the basis of the 
conflict in this field of juvenile delin- 
quency or treating juvenile problems. 
Here there certainly is no antagonism 
between the press and the worker in 
the field. I don’t think there has ever 
been any suggestion that the workers 
in the juvenile field are attempting 
to cover up anything for their own 
benefit. The interest in this field 
is the juvenile himself and society. 
However, if the press does not con- 
stantly push for the reporting of in- 
formation in public matters and 
public problems, nobody else will. I 
sometimes feel that the press makes a 
nuisance of itself by continuing to yell 
for freedom of information, but it is 
important that it do so. And continue 
to do so. There is a great need for 
much more information about juve- 
nile courts, about juvenile detention, 
and juvenile delinquency, and the 
treatment of the whole problem— 
much more information than is now 
known to the public. Of this I am 
sure. Whether the lack of that infor- 
mation is due to the fact that the press 
has been excluded, or at least discour- 
aged, from reporting the proceedings 
in juvenile affairs, I don’t know. But 
I suspect that that is part of the 
trouble. Many other things in this 
field need to be reported other than 
merely the names of the delinquents 
themselves. 

Spivak: Our next speaker is Herbert 
Brucker, who also has a long record 
in journalism [laughter], as a writer, 
a teacher, and an editor. He joined 
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the Hartford Courant in 1944 and be. 
came its editor in 1947. He is a 
director of the American Society of 
Newspaper Editors and chairman of 
its Freedom of Information Commit- 
tee. Mr. Brucker. 


Brucker: To make two points, the 
first one where Mr. Moore left off 
with the fact that if the newspapers 
didn’t press for publication there 
wouldn’t be any. We understand per- 
fectly well the reasons for keeping the 
names of juveniles secret and some of 
the other pressures in that direction, 
and the values attached. But we seem 
to be the only ones pressing in the 
other direction. We are usually cred- 
ited with doing that for the sake of 
selling papers—and there is a certain 
amount of truth in that—but how do 
we sell papers? We sell papers by 
giving information and I am afraid if 
our society lets the normal pressures 
in a sensitive field like this push in the 
direction of secrecy, then we unwit- 
tingly risk bringing other evils into 
being. I think it is a little bit like 
upsetting the balance of nature. You 
get rid of some pest but then some- 
thing else happens that is worse for 
you. That of course is the reason why, 
throughout Anglo-Saxon justice, we 
have public trials. And I don’t think 
we need to rehearse the reasons for 
that. I simply want to urge that they 
apply in this particular field as well 
as in the court proceedings affecting 
adults. 

The second is the question, What is 
a child? If it is necessary to keep these 
proceedings secret because a child is 
in the process of becoming an adult, 
that is perfectly understandable. But 
if he takes your automobile or goes 
beyond that, you wonder whether he 
really is a child. You wonder how 
many of these children, when they 
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were eleven or thirteen or something 
like that, perhaps had some brushes 
with the police, and already had the 
protection of anonymity so that they 
could straighten themselves out. Per- 
haps a good number of them, by the 
time they get into your hands, are 
already pretty hardened criminals. 

SpivAK: We will now start our dis- 
cussion by asking one of the panel— 
whoever wants to answer this question 
—What is it that you think the public 
ought to know? Is there anything be- 
sides the name of the juvenile defend- 
ant? Dr. Gardner. 


GarvNER: The name is the most 
important thing we are concerned 
about. I see no particular reason, how- 
ever, for the sake of the public and 
for the sake of the juvenile defendant, 
why the press should always be con- 
cerned with the delinquencies in the 
world. It seems to me this is a good 
way in which the public is able to 
project its own tendencies toward de- 
linquency onto somebody who gets 


| some bad publicity. I’d like to return 


your question, Mr. Spivak, by asking 
a question of the other side of the 
panel. I’d like to ask them: “What is 
it that the press wants to do or to have 
in the way of juvenile court proce- 
dure? When do they want it in the 
scheme of court procedures? About 
whom do they want it? And for what 
reason?” 

Brucker: I would like to have 
everything open. 

Spivak: And you'd like to have the 
press decide whether or not to publish 
it. Or would you like to have the 
press publish it? 

Brucker: Just like everything else. 
That’s an extreme position and I 
recognize there’d have to be departures 
from it. But I think that is really the 
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ideal situation. I think that asking a 
question like “What do you want it 
for?” betrays a misunderstanding of 
the function of the press in our 
society, which is simply to get infor- 
mation no matter whether it is good 
or bad. No matter whether it does 
harm or does good. To get it and to 
distribute it. The minute you begin 
to calculate in advance the effects of 
publication, you are on exceedingly 
dangerous ground. It has happened 
often in history that something has 
been withheld that would have been 
better published or the other way 
around. I think the minute you begin 
to use the press as a means to some 
other end, you are denying the func- 
tion of the press in a free society; you 
are in the same league as the Russians 
and Dr. Goebbels, who tried to achieve 
what to them was a good end by con- 
trolling publications. To answer Dr. 
Gardner’s question—it is possibly a 
bit extreme but I'd argue for it— 
to begin with, everything should be 
open, and then you can decide what 
to do about certain sensitive things; 
you can discuss whether this particu- 
lar fact or name or what not should 
be published. 

SpIvAK: In short, what you want to 
do is to shift the censorship from the 
courts to censorship by the press. 

Brucker: That’s right. The same 
responsibility that we have with every- 
thing else. 


SpivAK: Why do you think the press 
is going to be able to do a better job 
—since you think that the courts are 
not doing as good a job as they should 
—than the judges and the others who 
have had a good deal of experience 
with juveniles? 

Brucker: I don’t think that the 
press would do a better job. I think 
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that it has—in this field—almost alt is just simply the question of who 


moral function to perform, which is 
to let society know what goes on. I 
recognize the pressures for secrecy, the 
values and all that, and am willing to 
give them full credence, but if our 
juvenile courts had always been open, 
maybe we’d have had more of those 
courts by now. Maybe they’d be better 
staffed and have more social workers 
and everything because people would 
be more aware of the problem than 
they are now, when it is sort of kept 
behind the curtain. 

Spivak: Mr. Moore, granted that 
you have the theoretical right to pub- 
lish everything because you say the 
press ought not to be censored in any 
way, what would you publish that you 
are not now publishing? 

Moore: Probably not many things 
that we are not publishing already. 
Our city editors assure me that we 
have no difficulty in getting the names 
of juvenile offenders. Nevertheless, we 
do not publish them, though we could 
if we wanted to. 

Dr. Gardner made a point which I 
think needs some comment. He said 
that the publication of names of juve- 
nile offenders would punish the inno- 
cents and the parents of delinquents 
as well as the delinquents themselves. 
This holds true for the publication of 
many things, including the names of 
adult offenders. Many a wife has been 
injured and punished by the publica- 
tion of her husband’s name. I have 
no doubt that many a company has 
felt it very sensitively. For example, 
when a teller absconds, the bank feels 
it. But this is not a deterrent as to 
whether or not names should be pub- 
lished. 

SpiIvAK: Judge Connelly, evidently 
there isn’t too much question between 
you as to what should be published. 


is to decide what is to be published. 
From your experience with the press, 
would you trust the press to make that 
decision? Do you think the press 
would make that decision wisely? 


CoNnNELLY: Let me say that we have 
had excellent relations with the press 
in our state and of course I must 
stick to my own experience. I do not 
feel, however, that the press should 
have carte blanche. Juvenile courts 
were not founded as secret courts; ours 
are open courts, and every judge in 
this country welcomes the press. Be- 
fore 1898 the press and the public had 
the opportunity to get all the informa- 
tion. The result: these children were 
stigmatized. As children, they were 
vulnerable. They couldn’t, as an adult 
can, pack up and move out, away from 
the scorn and public stigma. Because 
they are prone to make mistakes we 
should protect them against their mis- 
takes. At the same time the law—and 
this is true in most states—provides 
the remedy that if the child is over 
fourteen and the court feels that the 
public is in danger, the judge may dis- 
charge the complaint from juvenile 
proceedings and bring a criminal com- 
plaint. The discretion on publishing 
the name if the complaint is heard in 
the juvenile court should remain in 
the court. The court functions within 
law and under law; it has no absolute 
power. It must respond to the limita- 
tions put upon it by the law itself, and 
the law—going back to 1898—is an 
articulation of human experience. 


Spivak: Dr. Higgins, from your prac 
tical experience would you leave this 
to the courts, or would you prefer to 


give the newspaper people carte 
blanche to publish what they think 
is right? 

Hiceins: I think this should be a 
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two-way street, a cooperative measure. 
However, for almost sixty years the 
courts have had the discretion on re- 
leasing young people’s names and 
identifications. We ought to listen to 
the head of the FBI, J. Fdgar Hoover, 
who has had thirty-five years of ex- 
perience in this field. He says, “When 
a felony is committed in a community, 
there is no reason for withholding the 
name of the youthful offender. He 
ought to be treated in the same man- 
ner as an adult.” In evaluating what 
good we have done in this last sixty 
years we might ask ourselves, What 
good was done by withholding the 
names? Were they and their families 
spared embarrassment and given a 
good chance to straighten out because 
of this secrecy? Or does the protection 
of anonymity for a boy or girl under 
eighteen encourage the youngster in 
the life that brought arrest in the first 
place? 

SpivAk: What do you think? 

Hiccins: Well, I really feel that, 
in the end, justice is served by publish- 
ing the names of those young people 
who commit an act that would be a 
felony if it were committed by an 
adult. 

ConnELLy: A felony in my state 
would be theft of $100 instead of $99. 
The felony measurement is not a very 
good criterion. 

Garpner: I still think the members 
of the press are ducking the issue here 
because they don’t tell us why they 
want this information. Mr. Brucker, 
for example, says: “When you begin 
to calculate in advance the effects 
of publicity, you are on dangerous 
ground in the press.” I maintain that 
these men of the press have a basic 
hypothesis or two in regard to pub- 
licity for juveniles. One is that it is 
possibly a deterrent. The other is that 
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they are acting for society to effect 
a punishment—one that happens to 
be cruel and unusual. Now why don’t 
they tell us why they want this infor- 
mation? 

Brucker: The information belongs 
to the public. Whether it is or is not 
a deterrent is irrelevant. It is a factor 
in the decision but the basic thing is 
that society needs to know what 
goes on. 

SpivAK: Mr. Brucker, you did say 
that you wouldn’t publish many— 

BRUCKER: We don’t publish many 
now where they are perfectly open 
to us. 

SpivAK: No, but you admitted that 
you wouldn’t publish names where 
you felt no good would be done to 
anybody and harm might be done to 
the child involved. So you do assume 
public responsibility? 

BruCKER: Oh, yes. That is the edi- 
torial function. 

SpivAK: I know it, but it isn’t 
enough then to say that you just want 
to publish everything. You do— 

Brucker: No, I want to have the 
right to publish it. 

Spivak: You have the right to pub- 
lish but you are going to assume the 
responsibility. You simply want to 
transfer it from the judges and the 
courts to you. 

Brucker: That’s right. Can I go on 
a little from there? I’d like to endorse 
Dr. Higgins’ plea for cooperation, 
which is probably the way it has to be 
worked out. Only I don’t want the 
kind of cooperation that Gen. Hugh 
Johnson used to talk about. He told 
of a young lieutenant reporting to a 
major for duty the first time after he 
got his commission. He said he was 
very eager to do his job and he was 
sure they would cooperate beautifully. 
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And the major said, “Yes, young man, 
we can cooperate beautifully, but in 
this man’s army you are going to do all 
the cooperating.” We printed a story 
just a few days ago, just an ordinary 
story except for one unusual circum- 
stance. It came from Elizabeth, N. J.; 
it was published under the headline, 
“Youth Who Quit School to Be Play- 
boy Arrested,” and it begins: “An 
Elizabeth, N. J., probation report told 
the story of a seventeen-year-old youth 
who quit high school to lead the life 
of an international playboy.” And 
then, it says he spent ten months on a 
hundred-dollars-a-day spree, taking 
his mother’s savings of $13,000 and 
$15,000 from his uncle to pay gam- 
bling debts. It tells how he played the 
horses and football and baseball pools 
and what not. And the last line in the 
story is, “The family’s name was not 
disclosed.” I’d like to ask what useful 
purpose was served by that, by the lack 
of disclosure of the name of a seven- 
teen-year-old who did this? 


Spivak: Anybody got an answer? 


ConneELLy: I have. Massachusetts 
juvenile court jurisdiction stops at 
seventeen but in other states juvenile 
jurisdiction is up to eighteen or 
twenty-one. The press did a good thing 
in not disclosing the name because 
they must have good reason to think 
that this may have been one spree for 
the boy and that it might not happen 
again. 

Brucker: Well, it lasted ten months. 
[ Laughter. ] 


ConnELLY: There are many saved 
after ten months, Mr. Brucker. 


GarpNER: The reason for not dis- 
closing the name of a boy that went 
on such a spree may have been that 
the boy is probably a psychopathic 
personality or is suffering from some 
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severe emotional disorder. Insofar as 
he is one or the other, he needs treat- 
ment, not publicity, just as no one 
needs publicity when he is unfortunate 
enough to break a leg or get cancer. 
I can’t see where publicity for an ill- 
ness is of value for anybody. 1 can 
see where it would do a lot of harm. 


SpivAk: If he were psychopathic 
wouldn't it serve some useful purpose 
for the public to be warned who he is 
and where he might be, what he 
might do? 

GARDNER: The public is not going 
to be protected by disclosure of the 
name of this young man. 


SpivAK: Well, we certainly aren’t 
going to be protected by not disclos- 
ing it. 

GarpbnerR: I am thinking of the indi- 
vidual as well as society, Mr. Spivak. 
He could have picked out a much 
easier example to prove his case. 


Spivak: Easier for whom? 
GARDNER: Mr. Freud. [Laughter.] 


Spivak: I would like some discussion 
on J. Edgar Hoover's position that 
fear of social censure has long been 
one of the basic deterrents to wrong- 
doing. Does publication of names have 
an effect on the parents and on others? 
Noes it have some effect on the child 
who seeks the publicity? 

Hiceins: Publicity does have a con- 
structive effect. Its greatest effect is 
precisely upon the class of offenders 
that we are now discussing; it has its 
least effect upon hardened professional 
offenders. Its importance is greatest in 
large urban areas where the individual 
otherwise enjoys a degree of anonym- 
ity that he would not have in any case 
in a small community. The normal 
person does covet the good opinion of 
some groups of relatives and friends. 
The certain assurance that these per- 
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sons will have instant knowledge of 
wrongdoing is a restraint upon the 
impulse to disregard the laws, customs, 
and conventions of society. The assur- 
ance that wrongdoing by a juvenile 
will not be made known to the com- 
munity must immeasurably diminish 
this deterrent. Police officials are well 
aware that gangs of youthful offenders 
frequently count upon the minor’s 
immunity to publicity. Those under 
eighteen usually are chosen if they 
are in a gang to commit the overt act, 
to do the actual breaking and enter- 
ing, the direct commission of the 
offense. Sometimes police believe they 
are encouraged to assume blame for 
the offenses of older youth. So if sec- 
recy means enough to youthful law 
breakers, so that they will contrive to 
put the blame on those who are im- 
mune to publicity, it seems safe to 
infer that the uniform publication of 
the names of offenders would have 
some deterrent effect. 

Spivak: Dr. Higgins, do you believe 
that all names should be published? 

Hiccins: No. 


Spivak: Do you believe that some- 

| one should decide which names should 
be published and when? 
_ Hiceins: I do not think that all 
/names should be published, but I 
| think it would be reasonable to pub- 
| lish the names of those individuals 
| under eighteen who have committed 
an offense which ordinarily would be 
a felony if committed by an adult. 

Spivak: Do you think that the de- 
cision as to whether it should be pub- 
lished should be made by cooperation 
between the newspapers and the 
judges each time? 

Hicerns: I think that each juvenile 
court judge has his discretion. There 
are very few states that prohibit entry 
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of newspaper people into the court- 
room. If the juvenile court judge has 
established a good relationship with. 
the newspaper editor and publisher in 
his area, generally the policy that has 
been set up can be kept; in difficult 
cases the judge and the editor and 
publisher can very well get together 
and frequently do. 

Spivak: That is a search for Utopia, 
of course. 

Dr. Gardner, you feel that there 
should be no publication of names at 
any time under any circumstances? 


GarpNER: I think I know what the 
press is worried about but they won't 
tell us. 


SPIVAK: You tell us. 


GARDNER: They are afraid that some 
day, when we get to be more kindly 
toward our neighbors, they will wake 
up to find laws against publicity on 
adult crime. I have no hesitancy in 
saying that twenty-five years from now 
there will be the same safeguards re- 
garding publicity about adult crime as 
there are now about juvenile crime. 

To answer your question I would 
say that when anyone commits a crime 
and is on the loose, a fugitive from 
justice who needs to be captured, it 
is perfectly all right to publicize his 
name so that society can be protected. 
But, in the case of both juveniles and 
adults, unless those circumstances pre- 
vail I do not think the press should 
publish all the details of the personal 
life of people who happen to commit 
crimes. 


Moore: That’s asking the press to 
be an arm of the law, which it is not. 
It is not the primary function of the 
press to deter crime—or to encourage 
crime, of course. The function of the 
press is to inform the public of public 
attairs. I am glad Dr. Gardner brought 
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up this matter of rehabilitation. His 
third point in his opening remarks 
was that rehabilitation is the goal of 
juvenile court procedure. Well, re- 
habilitation is also becoming more and 
more the goal in treating adults’ crime, 
but I must say Dr. Gardner is on 
appallingly dangerous ground when 
he even suggests that the names of 
adult criminals should be concealed. 


GARDNER: Well, at least I got a rise 
from the other side of the table. 
[ Laughter. ] 

Spivak: Is that the sole purpose of 
your statement, or do you really be- 
lieve it? 

GARDNER: No, I think that in the 
future—1 would say by the year 2000 
—the press won't be allowed to publish 
any details about crime. 

Spivak: By that time we won't have 
any crime, I hope. 

Brucker: We won't have any press, 
either. [Laughter. ] 

GarpNER: That’s just my point. If 
we were to take away this information 
about crime, we wouldn’t have any 
press. [Laughter.] 

Brucker: That isn’t what I meant. 
I meant if you were controlled that 
much, you couldn’t print anything 
else, either. I'd like to ask Dr. Gardner 
another question on the matter of 
deterrence. James Russell Wiggins, ex- 
ecutive editor of the Washington Post 
and Times-Herald, wrote a book called 
Freedom or Secrecy that I commend 
to all of you who have any interest 
whatever in this subject. In the course 
of it, there’s a bit on juvenile courts, 
too, and on what I think is the irrele- 
vant and accidental effect of publica- 
tion as a deterrent on a youngster 
coming to the borderline of trouble. 
He asks whether we aren’t causing 
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more trouble than we're curing. He 
puts it this way: “In order that we 
may deal more effectively with the re- 
form of boys and girls who have vio- 
lated the law, we have dropped a 
device that has heretofore operated to 
keep boys and girls from violating the 
law; that is, publication. In order to 
diminish the likelihood that a first 
offender will commit a second offense, 
we have multiplied the possibility that 
the individual will become a first 
offender.” 

GARDNER: I don’t believe it would 
be possible for you, in the face of 
statistics—if they were available—to 
prove that your publicity is a deter- 
rent. In the hundreds and hundreds 
of years that the press has been telling 
about crime, and juvenile crime, there 
doesn’t seem to be much lessening in 
crime. So there must be something the 
matter with one of your basic hypo- 
theses; namely, that publicity is a de- 
terrent. 

Brucker: That’s not our hypothesis. 

GARDNER: You keep saying that it 
isn’t the function of the press to deter; 
you just want to print the news. I 
maintain you've got to have some rea- 
son for printing these details, and 
deterrence is one of them that you 
hold as a basic hypothesis and that is 
in error, because the years and years 
and years behind you prove that it 
hasn’t done a bit of good. 

SpivAK: Dr. Gardner, may I turn 
that question on you, though? Can 
you prove that failure to publish is a 
deterrent? 

GARDNER: No, I can not. 


SpivAK: Well, why do you demand 
that they prove the opposite? I mean, 
has anybody actually got any figures 
on either side of this case, or is it 
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simply all theory, or is it just that in 
some cases it may be wise to publish 
and in others it may be unwise to pub- 
lish, and both groups are fighting for 
the power to decide when something 
should be published? 

ConnELLy: Mr. Spivak, the juvenile 
court is a special tribunal geared to 
deal with the problems of children. 
It has been successful under the pro- 
cedure that was set up. 

Spivak: You wouldn’t be willing to 
say that failure to publish the names 
—which is really the thing at issue— 
has been a deterrent in any way, or 
has done any good, because certainly 
you have had a great deal of juvenile 
delinquency and there seem to be no 
figures to prove your position any 
more than there are figures to prove 
that publication will deter the crime? 

ConnELLy: There are no figures on 
this but there are some other proofs 
and these show that the juvenile court 
generally has a 75 per cent success. 

Spivak: Mr. Brucker, we'll finish 
this up. Do you have anything further 
you want to sum up on? 

Brucker: No, I don’t think so. I’d 
like to get Dr. Gardner aside later and 
educate him. [Laughter.] 

Spivak: Mr. Moore? 

Moore: No, not a word, thank you. 

SpivAK: Judge Connelly? 

ConNELLY: No. 

Spivak: Dr. Gardner? One last word? 

GarpneEr: One last word in regard 
to the second hypothesis which the 
press follows but which they wouldn’t 
take: that publication is a form of 
punishment, and that as a form of 
punishment, therefore, it is a deter- 
rent. I would say the reason it doesn’t 
work is that punishment works well 








with children when, for example, they 
are in their own home, when it is 
used in the context of love and secur- 
ity. Punishment of any kind, including 
publicity, does not work in a situation 
where there is no love or security. 
That’s the reason why this has failed 
in generation after generation after 
generation. 
Spivak: Dr. Higgins? 


Hiccins: Getting back to your ques- 
tion about figures, that would be a 
wonderful area to make a study for 
perhaps the National Probation and 
Parole Association, but we do have 
the figures that every year a million 
new delinquents invade the communi- 
ties. And further we have the figure 
that 50 per cent of our adult criminal 
population have been juvenile delin- 
quents and so, if juvenile crime has 
been on the increase throughout the 
whole period of this experiment about 
which we are speaking, this same Mr. 
Wiggins that Mr. Brucker quoted be- 
fore says, ‘““The increase has been sen- 
sational in the last few years and yet 
it would be unsafe and unwise to 
assume that secrecy was wholly to 
blame, or that the increase might not 
have been greater if older methods 
had been used. Perhaps the most we 
can conclude is that secrecy in any case 
has not diminished the amount of 
juvenile crime. To give it any measur- 
able blame for the increase would be 
to minimize all the social, economic, 
and political factors that have made 
for more juvenile crime and for 
the more efficient reporting of such 
offenses.” 

SPIVAK: Judge Connelly. 


ConNELLY: I would like to comment 
just briefly on those statements. First 
of all, that hardened, vicious criminals 
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come from the ranks of juvenile de- 
linquents. It would be curious if 75 
per cent of our criminal population 
never had prior records. Naturally, 
they are going to come from the ranks 
of delinquents but it doesn’t prove 
that we weren’t successful in our treat- 
ment of the delinquent. The next 
point is I do not think anybody can 
assume that delinquency’s increase to- 
day is due to the way we are handling 
those cases. Rather it is because of the 
topsy-turvy and chaotic and confused 
world we are in today, and Lord 
knows how much more we would have 
had if it weren’t for the agencies and 
the juvenile courts. 


SprvAK: Mr. Moore has decided that 
he has a last word. 


Moore: Dr. Gardner prodded me 
into this. I could hardly let that re- 
mark pass about punishment. Let me 
say once more that it is not the func- 
tion of the press to punish people, 
and that is not the reason for publish- 
ing names. If the newspapers were to 


withhold the names of everyone who is 
offended or hurt or punished, if you 
will, by the publication of names in 
all walks of life—adult crime, juvenile 
offenses, all sorts of things—then our 
output of news would be cut down. 
Now we are not merely trying to sell 
papers with this news, but this is our 
function. Our responsibility is to pub- 
lish all the information which the 
press legitimately and properly and 
honorably feels is public information. 
That’s all. It is not punishment. 


GarpNER: With regard to the publi- 
cation of crime news, may I refer the 
esteemed editors of the Hartford 
Courant and the Worcester Telegram 
to a paper that doesn’t go in for such 
things—and they certainly have a 
nice newspaper—The Christian Sci- 
ence Monitor. 

Moore: I knew that was coming. 
[ Laughter. ] 

Spivak: On that happy note we'll 
close this meeting. Thank you for com- 
ing. [Applause.] 








Mil 
of NI 
direct 
forma 
Board 


Septer 
Will | 
accept 
of Cor 
Mr. 
parole 
came 
asa I 
direct 
operat 
Proba 
ate of 
fornia 
uate y 
social 
fornia 
The 
mary 
ments 
Will 
26, 19. 
Associ: 
he ser 
positio 
tions ii 
the enc 
of the 
as well 
Counc 
cil on I 
and 1 
throug 
Will 
of illus 
ward m 
Associa 
ance to 





ubli- 
r the 
tford 
gram 
such 
ve a 
. Sci- 


ming. 


_ we'll 
r com- 





Milton G. Rector, assistant director 
of NPPA since 1955, became acting 
director of NPPA on July 27 and was 
formally appointed as director by the 
Board of Trustees at its meeting on 
September 28. Mr. Rector replaces 
Will C. Turnbladh, who resigned to 
accept the position of Commissioner 
of Corrections in Minnesota. 

Mr. Rector was NPPA director of 
parole services from 1952 to 1955; he 
came to NPPA in 1946 after serving 
as a probation officer and probation 
director in charge of a forestry camp 
operated by the Los Angeles County 
Probation Department. He is a gradu- 
ate of the University of Southern Cali- 
fornia (B.A., 1940) and has done grad- 
uate work in sociology there and in 
social work at the University of Cali- 
fornia and Columbia University. 


The following is Mr. Rector’s sum- 
mary of Will Turnbladh’s achieve- 
ments at NPPA: 


Will Turnbladh resigned on July 
26, 1959 after fifteen years with the 
Association, the last eleven of which 
he served as director, to accept the 
position of Commissioner of Correc- 
tions in Minnesota. He takes with him 
the enduring affection and best wishes 
of the Board of Trustees and the staff 
as well a$ the members of the Advisory 
Council of Judges, the Advisory Coun- 
cil on Parole, the Professional Council, 
and many friends and associates 
throughout the country. 

Will’s leadership has left a record 
of illustrious achievement in the for- 
ward movement and broadening of the 
Association’s program of direct assist- 
ance to states and communities in de- 
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veloping and improving their methods 
for dealing with delinquency and 
crime. He guided the Association into 
a closer working relationship with 
other national health, welfare, and 
correctional agencies participating in 
the National Social Welfare Assembly 
to coordinate our efforts and experi- 
ences with theirs and to eliminate 
duplication of services. NPPA is a 
strong supporting affiliate of the Amer- 
ican Correctional Association, con- 
ducting more program sessions at the 
annual Congress of Correction than 
any other afhliate organization. When 
the problems of industrial mobiliza- 
tion and expanded population during 
the Korean War found many defense- 
impacted communities without or- 
ganization or planning for basic 
health, welfare, correctional, and 
recreational services, NPPA cooperated 
with a number of other agencies to 
aid these communities through the 
United Community Defense Services. 
The past six years have been par- 
ticularly noteworthy and in many ways 
have marked a turning point in the 
history of the Association. In 1953, 
convinced of the need for the judges 
themselves to assume a major leader- 
ship role in improving the adminis- 
tration of justice in the United States, 
Will presented a plan for establishing 
an Advisory Council of Judges, and 
the following year obtained financing 
for the program from the Mary Rey- 
nolds Babcock Foundation. In the few 
years of its existence the Advisory 
Council of Judges has made its leader- 
ship felt throughout the country and 
has amply demonstrated the need for 
the program to be continued as a per- 
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manent part of NPPA. It has opened 
channels of communication with such 
other organizations as the American 
Bar Association and the American 
Law Institute, and it provides the 
way for NPPA to join forces with the 
Conference of Chief Justices. The 
judges have demonstrated that, with 
the staff and services available through 
NPPA, they can be powerful and in- 
fluential spokesmen for the develop- 
ment and improvement of court and 
correctional services. 

At their first meeting members of 
the Advisory Council of Judges saw 
that while they might serve the Associ- 
ation and the nation as a creative and 
dynamic force, the real power to get 
things done lay with the citizens them- 
selves. Will Turnbladh took the idea 
for a project to organize citizen leader- 
ship into an action program to cope 
with delinquency and crime to the 
Ford Foundation, whose staff partici- 
pated in the project’s formulation. 
The following year the Association’s 
Citizen Action Program was launched 
on an experimental basis with a five- 
year grant from the Foundation and 
has subsequently more than proved its 
value in the eight states in which it has 
been conducted. 

The Association’s conference pro- 
gram was reorganized in 1954 and has, 
through the National Institute on 
Crime and Delinquency, become a 
major force to improve programs and 
techniques for dealing with delin- 
quent and criminal offenders. The 
Institute serves to strengthen the re- 
gional and state probation, parole, 
and correctional associations which 
are its joint sponsors. In contrast to 
annual conferences before 1954, when 
attendance never exceeded 200, Insti- 
tute attendance has increased to over 
700, of whom the majority are work- 


ing staff seeking an exchange of ideas 
for the improvement of their day-to- 
day work. 

The change in the annual confer- 
ence plan was followed by revision of 
the Association’s publication program. 
In 1955 the Yearbook was replaced by 
the quarterly NPPA JourNAL and 
Focus was replaced by the bimonthly 
NPPA News, directed primarily to the 
layman concerned with our field. 

Through the leadership of the Ad- 
visory Council on Parole the Associa- 
tion financed and staffed the 1956 
National Conference on Parole, called 
by the Attorney General of the United 
States in cooperation with the United 
States Board of Parole and NPPA. 
We published the proceedings of this 
working conference, where authorities 
from all states participated in develop- 
ing a set of principles and guides for 
the parole field. 

Assessment of significant develop- 
ments in services and facilities for 
juvenile detention was made possible 
by a two-year grant from the Field 
Foundation in 1956. The first major 
publication resulting from this nation- 
wide study, Standards and Guides for 
the Detention of Children and. Youth, 
was published last year; the other, 
Significant Developments in Detention 
for Children and Youth, will be pub- 
lished this fall. 

In keeping with its function to pub- 
lish model legislation the Association 
under Will Turnbladh’s administra- 
tion published revisions of the Stand- 
ard Probation and Parole Act and the 
Standard Juvenile Court Act. Working 
in conjunction with the National 
Council of Juvenile Court Judges and 
the United States Children’s Bureau, 
the Association pioneered in the devel- 
opment and publication of the first 
Standard Family Court Act. 
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Our regrets over Will’s resignation 
are lessened only by the fact that he 
will still be working with us in the 
field to put into practice the goals to- 
ward which the Association has been 
directing its efforts. Though no longer 
on staff, he is still very much a part 
of the Association, and he will be 
available for consultation and for the 
working committees the Association 
calls together to aid us in the promul- 
gation of standards and guides. 


Victor B. Wylegala, senior judge of 
the Erie County (Buffalo, N.Y.) Chil- 
dren’s Court and a member of NPPA’s 
Advisory Council of Judges, died on 
August 25. A juvenile court judge for 
twenty-one years, he added psychiatric 
and psychological clinics and supervis- 
ors to the court’s services to work with 
young people in institutions. 

Judge Wylegala had served as presi- 
dent of the National Council of Ju- 
venile Court Judges and the New 
York State Association of Children’s 
Court Judges, as well as on NPPA’s 
Advisory Council. 


e 
Gustav L. Schramm, Allegheny 
County (Pittsburgh, Pa.) Juvenile 


Court judge since 1933 (when the 
court was created), died on Septem- 
ber 5, two days after the end of the 
tenth session of the Pennsylvania 
Mason Juvenile Court Institute, 
which he founded in 1955 to help 
juvenile court judges throughout the 
country and which is financed by the 
state’s Masons. The State Department 
sponsored foreign judges—from Korea 
and Ghana at this session. Judge 
Schramm was a member of the Na- 
tional Council of Juvenile Court 
Judges and served three terms as its 
president in the last ten years. He 
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served on NPPA’s Advisory Council 
of Judges in 1956. 


Joseph H. Hagan, director of pro- 
bation and parole in Rhode Island 
and member of NPPA’s Board of 
Trustees since 1951 and of its Pro- 
fessional Council since 1935, died on 
August 12. 


The first article on “Developments 
in Correction,” announced in the 
July issue as one of the two new once- 
a-year features to be carried in the 
JourNAL, will appear in the October, 
1960 issue and will cover the period 
of July 1, 1959 to June 30, 1960. How- 
ard B. Gill, Director of the Institute 
of Correctional Administration, The 
American University, Washington, 
D.C., will organize and prepare for 
publication this summary of signifi- 
cant new events in the whole field of 
correction throughout the country— 
new programs, facilities, concepts put 
into practice; budgets and appropria- 
tions, etc. When something happens 
in your state that you think ought to 
have a place in the article, send a 
note about it to the Professional 
Council’s regional vice-chairman in 
your area. The names, addresses, and 
territories of the Council’s vice-chair- 
men are listed below: 


West: Alaska, Arizona, California, 
Colorado, Hawaii, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington, Wyoming. 

Lorenzo S. Buckley, Chief Proba- 
tion Officer, Alameda County Proba- 
tion Department, 1266 Eighteenth St., 
Oakland 7, Calif. 


New England: Connecticut, Maine, 
Massachusetts, New Hampshire, 
Rhode Island, Vermont. 
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Martin P. Davis, Director of Parole 
Service, Parole Board, 120 Tremont 
St., Boston 8, Mass. 


South: Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, North 
Carolina, Oklahoma, South Carolina, 
Tennessee, Texas, Virginia. 

Lawrence E. Higgins, Executive 
Secretary, Louisiana Youth Commis- 
sion, P.O. Box 4141, Baton Rouge 4, 
La. 


Midwest: Illinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minne- 
sota, Missouri, Nebraska, North Dako- 
ta, Ohio, South Dakota, West Vir- 
ginia, Wisconsin. 

Earl L. Petersen, Assistant Director, 
United Community Fund and Coun- 
cil, 747 Minnesota Avenue, Kansas 
City, Kans. 


Middle Atlantic: Delaware, Mary- 
land, New Jersey, New York, Pennsy]- 
vania. 

John 


Tramburg, Commissioner, 


Employment 


[Employment opportunities not included 
below because of JoURNAL publication dead- 
lines are described in a mimeographed an- 
nouncement available at request from the 
Midwestern office of the National Probation 
and Parole Association, 1536 Vincennes Ave- 
nue, Chicago Heights, Illinois.] 


Stockton, California 


Assistant Superintendent, female, re- 
sponsible for dependent children unit in 
San Joaquin County juvenile hall. County 
residence waived, but appointee must e¢s- 
tablish residence. Three years juvenile de- 
tention or special welfare experience, plus 
B.A. in social sciences; or any equivalent 
combination of experience and training. 
Written exam, plus investigation, rating, 


JouRNAL 


New Jersey Department of Institu- 
tions and Agencies, 135 West Hanover 
St., Trenton 25, N.J. 


The federal probation system and 
the District of Columbia develop- 
ments will be covered by Louis J. 
Sharp, Chief of Probation, Federal 
Probation System, Washington, D.C. 


Standard Juvenile Court Act 
The separate pamphlet edition of 
the 1959 Standard Juvenile Court Act 
(the sixth edition) will be published 
shortly. Single copies are $1.00 each; 
a check should be enclosed with your 
order. 









The Board of Trustees and 
the staff wish to express their 
appreciation to the anonymous 
donor of a set of the Encyclo- 
paedia Britannica to the NPPA 
library. 


Opportunities 


and possible interview. For application 
write Randall M. Prevo, San Joaquin 
County Personnel Director, 732 E. Main 
St., Stockton, Calif. 


Philadelphia, Pennsylvania 


Caseworker, male, for Personal Aid Bu- 
reau of Jewish Family Service, to serve 
Jewish prisoners, parolees, probationers, 
juvenile delinquents, and their families. 
Psychiatric consultation and staff training; 
Fair Employment Practices Code applied. 
M.S.W. Salary, $4,700 to $6,850. Write to 
Louis Schneiderman, Executive Secretary, 
Personal Aid Bureau of the Jewish Family 
conn, 1610 Spruce St., Philadelphia 3 
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@ serves as a clearing house for information about correctional work, maintz 
an extensive library, stimulates research, and provides material and techni 
data to public information media .. 


e publishes literature for both ipidiilited and lay interests... 


NPPA is a nonprofit citizen organization. Its support comes from volunts 
contributions by persons interested in ¢xpanding its work and services. 
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